
1

BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F808934

GEORGIA E. WELLMAN, EMPLOYEE CLAIMANT

ARKANSAS DEPARTMENT OF HEALTH
& HUMAN SERVICES, EMPLOYER RESPONDENT

PUBLIC EMPLOYEE CLAIMS DEPARTMENT, CARRIER RESPONDENT

OPINION FILED MAY 8, 2009 

Hearing held before ADMINISTRATIVE LAW JUDGE CHANDRA HICKS, in
Bateville, Independence County, Arkansas.

Claimant was represented by The Honorable Lewis E. Ritchey,
Attorney at Law, Little Rock, Arkansas.  

Respondents were represented by The Honorable Richard Smith,
Attorney at Law, Little Rock, Arkansas.   

                     STATEMENT OF THE CASE

     A hearing was held in the above-styled claim on May 6, 2009,

in Batesville, Arkansas.  A Prehearing Order was entered in this

case on March 4, 2009.  This Prehearing Order reflects the

stipulations offered by the parties and the issues to be

litigated, as well as the parties’ respective contentions.

     The following stipulations were submitted by the parties

during the prehearing conference or at the time of hearing.  The

following stipulations are hereby accepted:

1.  The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.

2.  The employee-employer-carrier relationship existed at

all relevant times, including September 4, 2008.
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3.  The claimant’s average weekly wage at the time of her

compensable injury was $363.65; her temporary total disability

rate is $242.00, and her permanent partial disability rate is

$182.00.

4.  The claim has been controverted in its entirety.

5.  The claimant sustained an injury to her right knee as

result of a fall on September 4, 2008.

6.  The respondents paid for the claimant’s September

4, 2008 visit to White River Medical Center.

7.  All issues not litigated are reserved under the Act.

By agreement of the parties, the issues to be presented at the

hearing were as follows:

1.  Compensability of claimant’s right knee injury.

2.  Medical benefits.

3.  Temporary total disability from September 5, 2008 to a 

date yet to be determined.  At the time of the hearing, the

claimant alleged her entitlement to temporary total disability

compensation from September 5, 2008 until February 8, 2009.      

4.  Attorney’s fees.

The claimant contends that while on the job for Independence

County Health Department, she was working early and arrived at the

office, she unlocked the door, entered the building, re-locked the

building.  While on the premises of employer, she tripped on a rug

that was uneven causing her to fall (at the time of the hearing,
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the claimant alleged that she simply slipped and fell).  Claimant

was in an area in which employment services were expected of her

and she was on the clock.  As a result, the claimant injured her

knee and requires medical treatment.  The accident occurred in the

course of her employment.

The respondents contend that the claimant was not performing

employment related services at the time of her injury.  Claimant

had entered the building, but had not reached her workstation when

she fell.

   The documentary evidence submitted in this case consists of

the Commission’s Prehearing Order dated March 4, 2009, the

claimant’s response to the Prehearing Questionnaire, and the

respondents’ response to the Prehearing Questionnaire, as these

were all marked as Commission’s Exhibit No. 1.  The claimant’s

Medical Exhibit was marked as Claimant’s Exhibit No. l.  The

respondents’ Index Exhibit was marked as Respondents’ Exhibit No.

1.   

     The following witness testified at the hearing: the claimant.

                           DISCUSSION

    The claimant was sixty-one years old at the time of the

hearing.  She worked for the employer-respondent performing job

duties as county health records clerk.   The claimant essentially

testified that she has worked some eight years at the Independence

County Health Unit.  According to the claimant, the health unit

provides an array of health services, including screens and various
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clinics. She testified that her specific job duties entailed

answering the phones, charting, preparing for clinics, and various

other duties.  According to the claimant, on a normal workday, she

would enter the building, turn on the lights, unlock the file room

(because it is locked every night due to HIPPA rules and

regulations), and check/turn on the copier, and then go to her

workstation.

     With respect to the morning of September 4, 2008.  The 

claimant testified that she had obtained permission from her

supervisor, Sonia Nix to come in early (at 7:00 a.m.) because they

had been short-handed and because they were preparing for a federal

audit of Title 10 Funds.  The claimant’s normal working hours are

from 8:00 a.m. until 4:30 p.m.

     The claimant testified that on the morning of her fall, she

had unlocked the door, entered the building, re-locked the door,

turned on some lights, and was about to walk down the corridor to

turn on the other lights in the building when she slipped and fell.

The claimant testified that if she had not fallen, she would have

turned on the other lights, unlocked the file room, and then turned

on the copier. After which, she would have gone to her

workstation/desk and started preparing for clinics that day. 

     According to the claimant, immediately after the fall, 

she felt  pain in her right knee and was not able to get up on her

own.  Therefore, she sat on the floor for about thirty minutes,

until co-workers arrived and assisted her up.  The claimant

testified that an ambulance was called and she was transported the
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White River Medical Center Emergency Room.  The claimant testified

that she later underwent two surgeries to her knee with Dr. Angel,

one on September 11, 2008, and the second was performed on January

29, 2009, wherein he went in to remove some wires.  According to

the claimant she also underwent physical therapy treatment.  She 

further testified that on February 8, 2009, Dr. Angel released her

from care and directed her to return to work.  The claimant

testified that she returned to work for the respondent-employer on

February 9, 2009, and has continued working there since this time,

as of the date of the hearing.

    Upon being questioned as to why she did not give information

regarding her duties prior to reaching her workstation during a

telephone interview on September 9, 2008, with Ms. Muriel Hicks,

claims manager, the claimant essentially credibly testified that

she did not think it was important, and because she was on heavy

narcotics/Hydrocodone at the time of the telephone interview.    

     A review of the medical evidence demonstrates that the 

claimant was seen at the White River Medical Center on September 4,

2008 for evaluation of right knee injury, knee swelling and knee

pain.  X-rays of the right knee, two views revealed: “The AP and 

lateral views of the right knee demonstrate a traverse fracture

through the midpole of the patella.  There was no significant

displacement or distraction of the fracture fragments. No other

fracture is seen.  A small joint effusion is present.”  The 

claimant was diagnosed with, “patella fracture, closed.” She was

discharged with instructions to follow-up with Dr. Jeffrey Angel
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and directed not to return to work until follow-up with Dr. Angel.

     On September 11, 2008, Dr. Angel performed “Right knee open

treatment fracture patella with K wires and tension band wiring.”

Both her preoperative and postoperative diagnosis was, “closed

fracture right patella.”

     Further review of the medical evidence of record demonstrates

that the claimant underwent physical therapy treatment for her knee

at WRHS Pros from September 2008 until on or about November 2008.

     On January 12, 2009, the claimant saw Dr. Angel for follow-up

treatment after undergoing open reduction fixation of the right

patella.  At that time, she reported moderate pain with an aching

and sometimes sharp pain.  The claimant had also developed a knot

on the right side of her knee.  Dr. Angel noted that the claimant

was recovering at home, taking pain medication, had started to

exercise, and was bearing full weight on the knee.  The claimant

reported that “the pain was getting worse and it sticks on

surface.”  Therefore, he scheduled the claimant for removal of the

wires.             

                          ADJUDICATION

A. Compensability

     The crucial issue for determination in this matter is whether

the claimant was acting within the course and scope of her

employment at the time of her right injury on September 4, 2008. 

     Ark. Code Ann. § 11-9-102(4) provides:

     (A) "Compensable injury" means:
     (i) An accidental injury causing internal or
     external physical harm to the body. . . arising
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     out of and in the course of employment and which
     requires medical services or results in
     disability or death. An injury is "accidental"
     only if it is caused by a specific incident and
     is identifiable by time and place of
     occurrence[.]

(B) "Compensable injury" does not include:
(iii) Injury which was inflicted upon the

    employee at a time when employment services were
    not being performed or before the employee was
    hired or after the employment relationship was
    terminated[.]
     
     The test for determining whether an employee was 

acting within the "course of employment" at the time of the injury

requires that the injury occur within the time and space boundaries

of the employment, when the employee is carrying out the employer's

purpose or advancing the employer's interests directly or

indirectly.  Pilgrims Pride Corp. v Caldarera, 54 Ark. App. 92, 923

S.W.2d 290 (1996).    

     The instant claimant was employed as a county health records

clerk for the respondent-employment.  The parties stipulated that

the claimant slipped and fell on September 4, 2008 and injured her

right knee.  The claimant testified that she felt an immediate

onset of pain in her right knee.  She essentially testified that

she sat on the floor some thirty minutes before co-workers arrived

because she was unable to get up on her own.

     The claimant was transported to White River Medical Center,

where she received emergency care.  The claimant was assessed as

having a “fractured patella,” and discharged with instructions to

follow-up with Dr. Jeffrey Angel. She was given additional

instructions to remain off work until follow-up with Dr. Angel.  On
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September 11, 2008, the claimant underwent surgery with Dr. Angel

due to “a closed fracture of the right patella.”  The claimant’s

testimony demonstrates that she underwent a second surgery with Dr.

Angel on January 29, 2009, for removal of the wires.  She also

underwent extensive physical therapy treatment for her right knee

injury.  As a result of this injury, the claimant was off work from

the time of her fall, until February 8, 2009.         

     According to the claimant, on the morning of her fall, she had

arrived for work early after being given permission by her

supervisor, Sonia Nix, to do so.  The claimant arrived at work

around 7:00 a.m. She credibly testified that upon existing her

personal vehicle, she unlocked the door to the building, re-locked

the door, turned on the lights in that area, and was in the act of

walking down the corridor to turn on the other lights when she

slipped and fell. 

    Based on the testimony elicited from the claimant at the

hearing, and considering the absence of testimony from the

respondents controverting the same, I find that the claimant’s

activity of walking down the corridor to turn on the other lights

in the building was clearly consistent with advancing her

employer’s interests, directly or indirectly, and therefore

constituted employment services.  Under these circumstances, I

further find that the claimant did sustain a compensable injury

because she sustained an injury to her right knee at a time when

employment services were being performed.  See Shults v. Pulaski

County Sp. Sch. Dist., 63 Ark. App. 171, 976 S.W. 2d 399(1998).
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B.  Temporary Total Disability

     The claimant contends that she is entitled to temporary total

disability compensation from September 5, 2008 until February 8,

2009.  Here, the claimant suffered a scheduled injury to her right

knee injury during the September 4, 2008 incident.   

     An employee who has suffered a scheduled injury is entitled to

compensation for temporary total disability during her healing

period or until the employee returns to work, whichever occurs

first. Wheeler Constr. Co. v. Armstrong, 73 Ark. App. 146, 41

S.W.3d 822 (2001).  The healing period is that period for healing

of the injury which continues until the employee is as far restored

as the permanent character of the injury will permit. Nix v. Wilson

World Hotel, 46 Ark. App. 303, 879 S.W.2d 457 (1994).  If the

underlying condition causing the disability has become more stable

and if nothing further in the way of treatment will improve that

condition, the healing period has ended. Id. Whether an employee's

healing period has ended is a factual determination to be made by

the Commission.  Ketcher Roofing Co. v. Johnson, 50 Ark. App. 63,

901 S.W.2d 25 (1995).

     Here, the claimant sustained a compensable injury to her right

knee in the form of “a closed fracture to the right petella,”

during her slip and fall on September 4, 2008.  The claimant sought

emergency treatment for her  right knee.  Thereafter, she underwent

two surgeries with Dr. Angel to her right knee.  She also underwent

physical therapy treatment, and on February 8, 2009, Dr. Angel

released her from care and directed her to return to work.  After
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her compensable fall, the claimant did not resume her employment

with the respondent-employer or any other employer until February

9, 2009.  As of the date of the hearing, the claimant continued to

work for the respondent-employer as a county health records clerk.

     Therefore, based on the above evidence, I find that the 

claimant proved her entitlement to temporary total disability

compensation from September 5, 2008 until February 8, 2009. 

C.  Medical Treatment

     An employer shall promptly provide for an injured employee 

such medical treatment as may be reasonably necessary in connection

with the injury received by the employee.  Ark. Code Ann. §

11-9-508(a).  The claimant bears the burden of proving that he is

entitled to additional medical treatment.  Dalton v. Allen Eng'g

Co., 66 Ark. App. 201, 989 S.W. 2d 543 (1999).  What constitutes

reasonably necessary medical treatment is a question of fact to be

determined by the Commission. Wright Contracting Co. v. Randall, 12

Ark. App. 358, 676 S. W. 2d 750 (1984). 

     On the basis of the record as a whole, and after reviewing 

the evidence in this case impartially, without giving the benefit

of the doubt to either party, I find that all of the medical

evidence of record is causally related to the claimant’s

compensable right knee injury of September 4, 2008.  I therefore

further find that the claimant has sustained her burden of proving

by a preponderance of the evidence that all of the medical

treatment of record is reasonably necessary in connection with the

compensable injury she received on September 4, 2008, namely, to
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her right knee.  The respondents are therefore liable for all the

medical treatment of record.   

     While I recognize that the claimant requested future medical

treatment for her right knee.  However, she essentially testified

that as of the date of the hearing, no additional treatment had

been recommended for her right knee.  As such, I find that there is

insufficient evidence to support a finding for future medical

treatment of her compensable injury.     

D.  Controverted Attorney’s Fee

      The parties stipulated that the respondents have controverted

this claim in its entirety.  Therefore, the claimant’s attorney is

entitled to a controverted attorney’s fee on all indemnity benefits

awarded herein to the claimant, pursuant to  Ark. Code Ann. § 11-9-

715.

              FINDINGS OF FACT AND CONCLUSIONS OF LAW  

1.  The Arkansas Workers’ Compensation Commission has  
    jurisdiction of the within claim.

2.  The employee-employer-carrier relationship existed at all
         relevant times, including September 4, 2008.

3.  The claimant’s average weekly wage at the time of her   
         compensable injury was $363.65; her temporary 
         total disability rate is $242.00, and her permanent 
         partial disability rate is $182.00.

4.  This claim has been controverted in its entirety.

5.  The claimant sustained an injury to her right knee as
         result of a fall on September 4, 2008.

6.  The respondents paid for the claimant’s September
         4, 2008 visit to White River Medical Center.
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7.  The claimant has proven by a preponderance of the   
    evidence that she sustained a compensable right     
    knee injury on September 4, 2008 because she was    
    performing employment services at the time of her

         fall. 

8.  The claimant proved her entitlement to temporary 
         total disability compensation from September 5, 2008     
         until February 8, 2009.  
 
     9.  The claimant proved that all the medical treatment of 
         record was reasonably necessary in connection with her 
         compensable injury of September 4, 2008. She has failed
         to prove her entitlement to any future medical care for
         her right knee injury.     
        
    10.  The claimant’s attorney is entitled to a controverted 
         attorney’s fee on the indemnity benefits awarded herein.

    11.  All issues not litigated herein are reserved under the   
         Act.
 
                             AWARD

     Respondents are directed to pay benefits in accordance with

the Findings of Fact cited above.  Respondents are directed to

pay the claimant’s attorney, the maximum attorney’s fee on her

award pursuant to Ark. Code Ann. §11-9-715.  All accrued sums

shall be paid in a lump sum without discount and this award shall

earn interest at the legal rate until paid, pursuant to Arkansas

Code Ann. §11-9-809.

IT IS SO ORDERED. 

                                                                               
CHANDRA HICKS

         Administrative Law Judge


