
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

WCC NO. F811766

JIMMY L. WILSON, EMPLOYEE CLAIMANT

CYPRESS CREEK FARM, INC.
and BEARSKIN FARMS, LLC,
UNINSURED EMPLOYER RESPONDENT

OPINION FILED DECEMBER 1, 2009

Hearing before Administrative Law Judge Barbara Webb on September 2, 2009, in
Little Rock, Pulaski County, Arkansas.  

Claimant appeared pro se. 

Respondents represented by Mr. Brian J. McNamara, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was held on September 2, 2009, before Administrative Law Judge

Barbara Webb to determine whether the Arkansas Workers’ Compensation

Commission has jurisdiction to adjudicate this claim and if so, whether the claimant

has proven that his need for medical treatment is reasonable and necessary and

related to the work incident of May 22, 2008.  The claimant was advised that he has

the right to an attorney, that the law limits what fee an attorney may charge for

representing a claimant, and that he had the right to postpone the pre-hearing

conference in order to obtain representation.  Being fully advised of his rights and

responsibilities, the claimant nonetheless elected to represent himself. A Pre-

hearing Order was entered in this case on June 2, 2009. The Pre-hearing Order set

forth the stipulations offered by the parties and outlined the issues to be litigated
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and resolved at the hearing.  A copy of the Pre-hearing Order was made

Commission’s Exhibit No. 1 to the hearing record.  The following stipulations as

submitted by the parties on the record are hereby accepted:

1. The claimant was at all relevant times employed by Cypress Creek

Farm, Inc., or Bearskin Farms, LLC.

2. The claimant sustained an injury on May 20, 2008, while at work. 

By agreement of the parties, the issues presented at the hearing were, as

follows:

1. Whether the Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2. Alternatively, whether claimant’s need for medical treatment is

reasonable and necessary and related to the work incident on May

20, 2008, and entitlement to appropriate benefits.

The record consists of a one volume transcript of the September 2, 2009,

hearing, consisting of the testimony of the claimant, Jimmy L. Wilson, and all

documentary evidence consisting of Commission’s Exhibit No. 1 (Pre-hearing

Order); Claimant’s Exhibit No. 1 (Claimant’s Medical Records); Claimant’s Exhibit

No. 2 (Physical Therapy Records); Respondent’s Exhibit No. 1 (Respondent’s

Medical Records with Index); and Respondent’s Exhibit No. 2 (Claimant’s

Deposition taken August 5, 2009).  In addition, I have blue-backed a copy of the

Respondent’s Post-Trial Brief filed on September 2, 2009, which is fully

incorporated and made a part of the record in this case.
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DISCUSSION

Jimmy Wilson is sixty-two years of age (d.o.b. Jan. 9, 1947).  He completed

the fifth grade.  He began working at a service station when he was 16 years of

age.  He also worked in construction, painting, farm labor, and as a truck driver.  He

testified that he had done farm labor off and on all of his life.  In 2008, he worked

at Cypress Creek Farm and Bearskin Farms fueling tanks and general farm labor.

He explained that the nature of Bearskin Farms and Cypress Creek Farm was the

growing of crops, such as cotton, beans, rice, corn, and wheat.   He explained that

he generally drove a truck hauling grain to the grain dryers or fertilizer to the fields.

He also hauled fuel to the dirt tractors and irrigation pumps.  He also unloaded

trucks of grain into the grain dryers.  Wilson testified that this was seasonal work

based on the planting and harvesting of the crops.  He explained that he worked a

couple of months during planting which began in late February or March.  He would

return during the harvest season in September and October.  He worked for the

farm four months in 2007 and two months in 2008 before he got hurt.  He testified

that he was injured on May 20, 2008, when he fell off the truck as he was filling the

last tank on his truck with fuel.  He fell about five to six feet from the side of the

truck to the ground.  He testified that he fell flat-seated on the ground.  He

explained that he felt paralyzed and could not move due to the pain.  He eventually

got up and went to the office and told his supervisor what happened.   He was

directed to Dr. Holmes, but called his daughter to take him to the Baptist Hospital.
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He was subsequently treated by Dr. Edat and Dr. Garlapati.  He was diagnosed with

low back pain and compression fractures.  He was given injections, prescriptions,

physical therapy, and underwent kyphoplasty. He did not undergo surgery due to

his pre-existing cancer.  He testified that he had a hip injury and underwent two

back surgeries in 1981.  He had a prior back injury in 1985 when he fell from

scaffolding and suffered fractures in his spine.  He was hospitalized in a body cast.

He explained that his back injury was at a different level than before.  He testified

that he had three heart attacks and had been on disability since 1999. 

The claimant contends he sustained a compensable injury to his low back

on May 20, 2008,  and is entitled to appropriate benefits.

The respondent contends that the claimant in this case was engaged in

agricultural farm labor for the respondent.  That type of work is specifically excluded

from coverage of the Arkansas Workers’ Compensation Act by the definition of

“employment” set forth in Ark. Code Ann. § 11-9-102(11)(a)(iii).  Subject to this

defense, the respondent alternatively contests the nature and extent of any claimed

injuries and disability.

The threshold issue in this case is whether the Arkansas Workers’

Compensation Commission has jurisdiction of this claim.   Under Ark. Code Ann. §

11-9-707(1)(Repl. 2002), there is a statutory prima facie presumption that the

Commission has jurisdiction over any claims filed before the Commission.  Conrad

v. Continental Express, 1995 AWCC 84, Full Commission Opinion filed April 12,

1995 (E119927).  Before the Commission can assume jurisdiction over the claim,
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there must be a statutory basis for entertaining the claim.  International Paper Co.

v. Tidwell, 250 Ark. 623, 466 S.W.2d 488 (1971); McKeag v. Hunt Transportation,

Inc., 36 Ark. App. 46, 818 S.W.2d 581 (1991); Patton v. Brown & Root, Inc., 31 Ark.

App. 141, 789 S.W.2d 745 (1990).  Under the Arkansas Workers’ Compensation

law, an employer’s liability is statutorily based upon disability or death from an injury

arising out of and in the course of employment.  Ark. Code Ann. § 11-9-401 (1987).

In addition, “employment” is defined, in pertinent part,  as “Every employment in the

state in which three (3) or more employees are regularly employed by the same

employer in the course of business except: . . .  (iii) Agricultural farm labor . . .”.

Ark. Code Ann. § 11-9-102(11)(iii)(2007).  A work injury is not compensable if it

arises out of and in the course of an employment that consists of “agricultural farm

labor.”  Id.  In determining whether an employment is “agricultural farm labor”, the

courts have historically placed greater emphasis on the nature and character of the

employer’s business as opposed to the tasks performed by the employee.  Griffith

v. International Cattle Embryo, Inc., 23 Ark. App. 58, 742 S.W.2d 124 (1988); 

Morales v. Martinez, 2003 AWCC 187, Full Commission Opinion filed October 21,

2003 (F114016); Dockery v. Thomas, 226 Ark. 946 (1956).  An injury incurred in the

course of performing a non-farm work function is still exempt from compensation if

the primary nature of the employer’s business is agricultural.  See, e.g., Gwin v.

J.W. Vestal & Son, 205 Ark. 742, 170 S.W.2d 598 (1943). 

In the instant case, I find that the preponderance of the evidence fails to

provide a sufficient basis to invoke the jurisdiction of the Arkansas Workers’
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Compensation Act.  In the instant case, the credible evidence in this case

demonstrates that the claimant was a seasonal agricultural farm worker and the

employer is an uninsured farm operation.  The undisputed testimony of the claimant

reveals that the claimant’s work at Cypress Creek Farm and Bearskin Farms was

seasonal and consisted of general tasks essential to the planting and harvesting

of crops.  Wilson was injured while pumping fuel to be hauled to the farm tractors

and irrigations pumps.  The nature of the business of both Cypress Creek Farm and

Bearskins Farms was agricultural.  Therefore, I find that the claimant’s employment

was agricultural farm labor and exempt from the Arkansas Workers’ Compensation

Act.  Therefore, based on the preponderance of the evidence, I find that the

statutory basis required for the Commission’s jurisdiction is absent and there is not

a sufficient basis for the Arkansas Workers’ Compensation Commission to invoke

its jurisdiction.  In light of the finding that the claimant was an agricultural farm

laborer and excluded from Workers’ Compensation coverage, it is not necessary

for me to address the remaining issues of the nature and extent of claimant’s

disability and treatment.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW  

1. The claimant was at all relevant times employed by Cypress Creek
Farm, Inc., or Bearskin Farms, LLC.

2. Cypress Creek Farm, Inc. and Bearskin Farms, LLC are uninsured.

3. The claimant sustained an injury on May 20, 2008, while at work. 

4. The preponderance of the evidence does not establish a sufficient
basis for the Arkansas Workers’ Compensation Commission to
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exercise jurisdiction over the claim since the claimant was engaged
in agricultural farm labor which is exempt from coverage under the
Arkansas Workers’ Compensation Act.

ORDER

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

 ___________________________     
HONORABLE BARBARA WEBB
Administrative Law Judge


