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This matter comes on for consideration of the

respondents’ Motion to Dismiss for failure to prosecute

filed on May 6, 2009.

The respondents are represented by Attorney Michael C.

Stiles.  The claimant is pro se.  A hearing was held on

July 7, 2009, in Little Rock, Arkansas.  The claimant did

not appear at the hearing.  The record consists of the

transcript of of the July 7, 2009 hearing and the exhibits

contained therein.

1.  History and Notice to Delighta Williams.

By way of history, the respondents’ Motion to Dismiss

and Brief in support allege the following facts which appear

not to be in dispute.  This claim arose out of an alleged

incident on or about October 17, 2008.  The claimant filed a

claim for initial benefits on or about November 6, 2008, by

filing a Form AR-C with the Arkansas Workers’ Compensation
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Commission.  When the claimant took no action to prosecute

the claim or request a hearing, the respondents filed their

pending Motion to Dismiss for failure to prosecute on May 6,

2009.

After this case was assigned to Administrative Law

Judge Mark Churchwell on the pending Motion to Dismiss, I

mailed a letter to Ms. Williams on May 8, 2009, seeking a

response to Mr. Stiles’ Motion to Dismiss.  On May 28, 2009,

Ms. Williams explained to my assistant, Beverly Bailey, that

Ms. Williams does not wish to pursue this claim.  On

June 10, 2009, I sent to Ms. Williams by first class and

certified mail notice that the respondents’ pending Motion

to Dismiss is set for a hearing on July 7, 2009.  As of

July 6, 2009, the Commission had not received back the card

from my certified letter dated June 10, 2009.

2.  Motion to Dismiss. 

After considering the respondents’ Motion, the

claimant’s communication to my assistant that the claimant

does not wish to pursue this claim, and the claimant’s

failure or refusal to appear at the hearing held on July 7,

2009, along with the claimant’s failure or refusal to

request a hearing after filing this claim on or about

November 6, 2008, I find that the respondents’ Motion to



3WILLIAMS - WCC #F811101

Dismiss for failure to prosecute should be, and hereby is,

granted.  This dismissal shall be without prejudice to

refiling within the applicable statute of limitations and is

hereby issued pursuant to authority of Arkansas Code

Annotated Section 11-9-702(a)(4). IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


