
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

WCC NO. F804786

TERENCE WATTS, EMPLOYEE CLAIMANT

SEARS ROEBUCK & COMPANY, EMPLOYER RESPONDENT

INDEMNITY INSURANCE CO. OF NORTH AMERICA/
SEDGWICK CLAIMS MANAGEMENT SERVICES (TPA),
INSURANCE CARRIER RESPONDENT

OPINION FILED DECEMBER 31, 2009

Hearing before Administrative Law Judge Barbara Webb on October 7, 2009, in
Little Rock, Pulaski County, Arkansas.
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Respondents represented by Mr. Lee J. Muldrow, Attorney at Law, Little Rock,
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STATEMENT OF THE CASE

A hearing was held on October 7, 2009, before Administrative Law Judge

Barbara Webb.  A Pre-hearing Order was entered in this case on July 7, 2009. The

Pre-hearing Order set forth the stipulations offered by the parties and outlined the

issues to be litigated and resolved at this hearing.  A copy of the Pre-hearing Order

was made Commission’s Exhibit No. 1 to the hearing record.  The following

stipulations as submitted by the parties in the Pre-hearing Order and as amended

on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee/carrier relationship existed on March 6,

2008, when the claimant sustained a compensable injury.

3. The claimant’s wages were sufficient to entitle him to compensation

rates of $160.00 for temporary total disability benefits and $120.00 for

permanent partial disability benefits.

4. The respondents have agreed to pay the emergency room bill of

$698.50 from 5/11/08, as related to claimant’s on-the-job injury.

By agreement of the parties, the issues presented were:

1. Compensability of claimant’s alleged right shoulder injury.

2. Whether the claimant is entitled to medical treatment to the right

shoulder.

3. Whether the claimant is entitled to additional temporary total disability

benefits from May 10, 2008, through July 2, 2008; December 25

through December 31, 2008, and February 2, 2009, until a date yet

to be determined.

4. Controversion and attorney’s fees.

The record consists of a one volume transcript of the October 7, 2009,

hearing, consisting of the testimony of Terence Watts, Charles John Kozak, and all

documentary evidence consisting of Commission’s Exhibit No. 1 (Pre-hearing

Order); Joint Exhibit No. 1 (Pre-Incident Medical Records); Joint Exhibit No. 2

(Post-Incident Medical Records); Claimant’s Exhibit No. 1 (Medical Abstract); and

Respondents’ Exhibit No. 1 (Indemnity Payments).  I have also blue-backed a copy



Watts - F804786 - 3 -

of the respondents’ post-hearing letter brief filed October 14, 2009, which is

incorporated by reference and made a part of the record in this case.  

FACTUAL BACKGROUND

Claimant is thirty-six years old (d.o.b. 06/27/73).  He was employed as an

automotive service technician at Sears for approximately six months.  His job duties

included changing tires, fixing flats, unloading trucks, cleaning the shop, rotating

tires, balancing tires, putting tires and batteries up, assisting customers, and

installing batteries.  He was also being trained on how to use the alignment

machine.  On March 6, 2008, he was putting tires up and fell from a ladder.  He

explained that his leg got caught up in the ladder and he fell forward and lost

consciousness.  A co-worker helped him up off the floor.  He filled out some

paperwork and was taken to Health Care Plus by the store manager.  When he

gained consciousness, he was sitting on the box of rims.  He explained that his

whole body was hurting and his leg was swelling.  His leg was wrapped and he was

given pain medication.  He was subsequently referred to Dr. Clark with complaints

about his left knee, back pain, and right shoulder problems.  He was given a knee

brace, pain medication, and muscle relaxers.  He underwent knee surgery on March

4, 2008.  He currently wears a knee brace for stability.  He was granted a change

of physician to Dr. Chakales.  He testified he received treatment for problems with

his left knee, lower back, and right shoulder.  He explained that he could not lift his

right arm above his head and has to keep his elbow close to his body to avoid pain.

He explained that the problem with his right shoulder has progressed over time.  He
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was denied physical therapy recommended by Dr. Chakales in March of 2009.

After his surgery, he was assigned to work in an office doing paperwork and

working on the computer.  He was not allowed to take his pain medication and was

sent home by the store manager.  He explained that the medication caused him to

sleep.  He did not contact Sears about going back to work in January of 2009,

because his treating physician had taken him off work indefinitely because of his

pain level and medication.  He testified that he told Dr. Rooney and Dr. Chakales

that the problem began with his shoulder after the fall.  He testified that he was

having a little bit of a problem with lifting prior to the fall because of a prior back

injury.  He was not having problems with his shoulder prior to his fall on March 6,

2008.  He had no problem performing his tasks that required him to lift batteries

overhead prior to his fall.

The claimant testified that he had a scar on his right shoulder which was

caused as a result of the fall on March 6, 2008.  

On cross-examination, Watts testified that he was a high school graduate

and attended some classes at the University of Arkansas at Pine Bluff.  He also

completed some vocational training, training in welding, and completed a course

at the Police Academy.  He worked as a police officer in Pine Bluff for about eight

months until he was terminated.  He currently has a child support arrearage

obligation.  He worked at Alexander Youth Home for six to eight months and was

terminated.  He worked as a forklift operator at the Kohler plant in Sheridan for six
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to eight months.  He worked at fast food restaurants and as an auto mechanic for

Wal-mart. 

He admitted that he was previously injured in several motor vehicle

accidents.   The claimant testified that he had not returned to work at Sears except

for a few efforts that were unsuccessful and had not looked for work anywhere else.

The claimant also testified that he was considering a lawsuit against the

manufacturer of the ladder and that he had applied for Social Security disability

benefits.

Charles Kozak testified that he was the general manager of the Sears store

in Pine Bluff, Arkansas.  Kozak testified that Sears made repeated efforts to return

the claimant back to work in a job consistent with the claimant’s sedentary

restrictions.  He testified that the company records do not reflect any complaints of

injuries other than the left knee injury.  He testified that the claimant attempted to

work in late May and early June of 2008, but was either sent home or left work due

to increased pain or drowsy effects of medication.  The claimant was terminated

after he was released to return to work and had reached maximum medical

improvement because there were no suitable jobs available at Sears.     

Medical records reveal that the claimant was treated for injuries to his right

shoulder as a result of a fight on July 26, 1996.  On May 1, 1997, the claimant

sought treatment for injuries to his right wrist as a result of a motor vehicle accident.

On November 22, 1997, the claimant also sought treatment for injuries to his right

wrist and right shoulder as a result of another motor vehicle accident.  
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 The accident report dated March 6, 2008, signed by the claimant indicates

that he injured his left knee as a result of a fall from a ladder while placing tires

away.  There is no mention of any other injuries.  The report from Health Care Plus

reflects that the claimant fell off a ladder at work and twisted his left knee while

falling.  The examination revealed that he had swelling at the left knee.  X-rays of

the knee were performed.  The claimant was subsequently treated by Dr. Clark, an

orthopedic surgeon.  Clark’s records reveal that the claimant reported that he

slipped off a rung of a ladder and hyper-extended his left knee.  The claimant

underwent arthroscopic surgery on his left knee on April 4, 2008.  He was seen for

follow-up treatment on May 7, 2008, with continued complaints of pain in his left

knee.  At that time, Dr. Clark indicated that the claimant should return to sedentary

work at Sears, but that the claimant did not want to return to work at that time.  At

the time, the claimant indicated that he wanted a second opinion on his knee.  On

May 12, 2008, the claimant sought treatment at the emergency room at Jefferson

Regional Medical Center complaining of pain in his left knee and abdominal pain

due to medication.  On June 4, 2008, the claimant returned to Dr. Clark with

complaints of pain in his left knee.  Dr. Clark noted “The patient will not return to

work even though he has been released to sedentary work and they have provided

transportation for him.”  The doctor further noted in his records that the claimant

became totally uncooperative during the examination.  On June 10, 2008, the

claimant was seen at the emergency room with complaints of back pain which had

occurred as a result of a popping on June 8, 2008.  
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On July 1, 2008, the claimant sought treatment at the emergency room with

complaints that his right shoulder was bothering him.  Records reflect that the

accident occurred on June 27, 2008, at the claimant’s home.  The claimant reported

that he was having right shoulder pain and could not lift his right shoulder above his

head.  Further history on the report reflects that the claimant “denies injury”.  He

was diagnosed with shoulder tendinitis.  

The claimant received a change of physician and was examined by Dr.

Chakales on July 7, 2008, and for follow-up treatments through October of 2008.

Records reflect that the claimant had a very serious injury to his shoulder and knee

that happened at work with Sears and that he was totally unable to work due to

those injuries.  The claimant was referred for an MRI of his left knee.  The MRI of

the left knee revealed that he had continued instability of the knee with edema and

minimal joint effusion.  Chakales recommended physical therapy, repeat surgery

and a brace.  X-rays of the shoulder revealed an osteocartilaginious loose body in

the shoulder.  Chakales recommended an MRI of the right shoulder to rule out a

rotator cuff injury and to determine the source of the loose body.  

On December 10, 2008, the claimant underwent an independent medical

examination by Dr. Thomas Rooney, an orthopaedic surgeon.  Rooney’s report

reflects that the claimant reported a left knee injury on March 6, 2008.  He first

mentioned low back pain in an emergency room of June 10, 2008, which was an

aggravation of a pre-existing back problem.  The claimant first reported shoulder

pain on July 7, 2008, to Dr. Chakales, which was ignored due to the severity of the
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knee injury.  Rooney’s examination revealed that there was no swelling or

tenderness in the right shoulder.  He did observe a superficial scar on the right

shoulder.  He reported no spasm or tenderness in the low back.  He noted no

effusion in the left knee, but found mild posterolateral instability.  X-rays of the right

shoulder revealed seven loose bodies in the right shoulder.  Rooney noted “I don’t

think these would have any significance with relation to his injury and probably

represent a condition, such as osteochondromatosis. “ Rooney further opined “I

don’t think his complaints of shoulder disability and pain, and his complaints of back

trouble are related to the injury in question.  He does have some residual

impairment of the left knee in the form of limited motion and muscle atrophy.  I

suspect these findings will be permanent since he has either not been compliant in

his therapy or hasn’t taken his therapy long enough.”

On January 26, 2009, Dr. Chakales reported that he disagreed with

Rooney’s conclusions.  Chakales opined that Watts was totally functionally disabled

and recommended further evaluation on the left knee and right shoulder.  He also

recommended a functional capacity evaluation.   On March 9, 2009, Chakales wrote

a letter stating that Watts is still temporarily disabled.  He noted that the claimant

needed intensive physical therapy to rehabilitate the knee and a firm brace.  He

also recommended at least six weeks of intensive therapy to his right shoulder to

get maximum healing.  He also noted that he claimant had improved since he first

saw him.
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In May of 2009, Rooney recommended that  the claimant return to limited

duty work and assigned the claimant a 33%  impairment rating to the lower

extremity or a 12% impairment to the body as a whole.  He further concluded that

Watts reached maximum medical improvement on April 16, 2009.  

DISCUSSION

The claimant contends that he sustained a left knee and right shoulder injury.

The claimant contends that his healing period has not ended.  The claimant

contends that he is entitled to additional medical expenses and treatment.  The

claimant contends that he is entitled to temporary total disability benefits from May

10, 2008, through July 2, 2008; December 25, 2008, through December 31, 2008,

and February 2, 2009, until a date yet to be determined.  The claimant contends

that he is entitled to medical mileage and attorney’s fees.  The claimant contends

that his adverse reaction to medication is a compensable consequence of his on the

job injury.

The respondents contend that the claimant is receiving all appropriate

benefits under the Act.  Benefits associated with claimant’s right shoulder problem

are controverted.  The respondents contend that claimant was assigned a 33%

impairment rating to the left lower extremity and reached maximum medical

improvement on April 16, 2009.  The respondents further contend that at all

relevant times, claimant was offered limited duty work within his restrictions and

failed to avail himself of that opportunity.
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I.  Compensability of the Right Shoulder Injury

Ark. Code Ann. § 11-9-102(4)(A) defines “compensable injury”: 

(a)n accidental injury causing internal or external physical harm to the
body or accidental injury to prosthetic appliances, including
eyeglasses, contact lenses, or hearing aids, arising out of and in the
course of employment and which requires medical services or results
in disability or death.

An injury is “accidental” only if it is caused by a specific incident and is

identifiable by time and place of occurrence.  A compensable injury must be

established by medical evidence supported by objective findings.  Ark. Code Ann.

§ 11-9-102(4)(D). Claimant’s burden of proof shall be a preponderance of the

evidence.  Ark. Code Ann. § 11-9-102(4)(E)(i).  If claimant fails to establish by a

preponderance of the evidence any of the requirements for establishing the

compensability of the injury alleged, he fails to establish the compensability of the

claim, and compensation must be denied.

It is the exclusive function of the Commission to determine the credibility of

the witnesses and the weight to be given their testimony.  Johnson v. Riceland

Foods, 47 Ark. App. 71, 884 S.W.2d 626 (1994).  Furthermore, the Commission is

not required to believe the testimony of the claimant or other witnesses, but may

accept and translate into findings of fact only those portions of the testimony it

deems worthy of belief.  Morelock v. Kearney Company, 48 Ark. App. 227, 894

S.W.2d 603 (1995).  It is important to note that the claimant’s testimony is never

considered uncontroverted.  Lambert v. Gerber Products Co., 14 Ark. App. 88, 684
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S.W.2d 842 (1985); Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 457

(1994).

The respondents have accepted the March 6, 2008, injury to the claimant’s

left knee while working for respondent employer as compensable and paid  medical

and indemnity benefits.  The respondents contend that the claimant is entitled to

payment of the permanent partial disability benefits as assigned by Dr. Rooney,

subject to a credit for the overpayment of TTD benefits.    The respondents contend

that any right shoulder and low back problems are not causally related to the job

accident. 

On the other hand, claimant contends that he continues to suffer pain in his

left knee, right shoulder, and low back while working for respondent employer and

is entitled to additional medical and indemnity benefits.  He relies on the report of

Dr. Chakales who recommended an MRI of his right shoulder to rule out a rotator

cuff tear in his shoulder and continued therapy and possible surgery for his left

knee.

Ark. Code Ann. § 11-9-508 states that employers must provide all medical

treatment that is reasonably necessary for the treatment of a compensable injury.

What constitutes reasonable and necessary treatment under the statute is a

question of fact for the Commission.  Ganksy v. Hi-Tech Engineering, 325 Ark. 163,

924 S.W.2d 790 (1996); Geo Specialty Chem., Inc. v. Clingan, 69 Ark. App. 369,

13 S.W.3d 218 (2000).   Respondents are responsible only for medical services

which are causally related to the compensable injury. 
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II.  Causation

In a workers’ compensation case, a claimant must prove a causal connection

between the work-related accident and the disabling injury.  Stephenson v. Tyson

Foods, Inc., 70 Ark. App. 265, 19 S.W.3d 36 (2000).  The determination of whether

a causal connection exists is a question of fact for the Commission to determine.

Jeter v. B.R. McGinty Mech., 62 Ark. App. 53, 968 S.W.2d 645 (1998).

 In the instant case, the claimant did not seek immediate medical attention for

his right shoulder or back following the incident on March 6, 2008.  Medical records

reflect that he did not seek treatment for these complaints until four months

following the accident in July of 2008, notwithstanding his medical care given for

his complaints concerning his left knee. 

Moreover, the evidence reflects that he claimant indicated that his shoulder

problems were the result of an incident that occurred at home without a specific

injury a few days prior to his visit to the emergency room.  

In this case, the recommendations of the claimant’s doctor, Dr. Chakales,

are based solely on the subjective complaints of the claimant which were brought

over four months after the accident.  Conjecture and speculation, even if plausible,

cannot take the place of proof.  Ark. Dept. of Correction v. Glover, 35 Ark. App. 32,

812 S.W.2d 692 (1991); Dena Construction Co. v. Herndon, 264 Ark. 791, 575

S.W.2d 155 (1970); Arkansas Methodist Hospital v. Adams, 43 Ark. App. 1, 858

S.W.2d 125 (1993). 
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Medical opinions addressing compensability must be stated within a

reasonable degree of medical certainty. Ark. Code Ann. § 11-9-102(16)(B)(Repl.

1996). The Arkansas Court of Appeals has held:

the plethora of possible causes for work-related injuries includes
many that can be established by a common-sense observation and
deduction. To require medical proof of causation in every case
appears out of line with the general policy of economy and efficiency
contained within the workers’ compensation law. To be sure, there will
be circumstances where medical evidence will be necessary to
establish that a particular injury resulted from a work-related incident -
but not in every case.  We find the Court of Appeal’s reasoning in
Millican and Tilley persuasive.  We therefore adopt the holding in
Millican that objective medical evidence is necessary to establish the
existence and extent of an injury, but is not essential to establish the
causal relationship between the injury and the work-related incident
(emphasis added).

Freeman v. Con-Agra Frozen Foods, 70 Ark. App. 306, 27 S.W.3d 762 (2000),

quoting Wal-Mart Stores, Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).

See Stephens Truck Lines v. Millican, 58 Ark. App. 275, 950 S.W.2d 472 (1997)

and Aeroquip, Inc. v. Tilley, 59 Ark. App.163, 954 S.W.2d 305 (1997). 

Based on this reasoning, Freeman summed up the current state of the law

as such:

Medical evidence is not ordinarily required to prove causation, i.e., a
connection between the injury and the claimant’s employment, but if
an unnecessary medical opinion is offered on that issue, the opinion
must be stated with a reasonable degree of medical certainty. 

Freeman, supra, citing Wal-Mart Stores, Inc. v. Van Wagner, 337 Ark. 443, 990

S.W.2d 522 (1999). 
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The law is clear that medical opinions based upon “could”, “may”, “possibly”,

and “can” lack the definitiveness required by Ark. Code Ann. §11-9-

102(16)(B)(Supp.1999) which requires that medical opinions be stated within a

reasonable degree of medical certainty.  Scott v. Middleton Drywall, 2005 AWCC

22 (Feb. 9, 1005) (“probably did” found insufficient to prove causation); Frances v.

Gaylord Container Corporation, 341 Ark. 527, 20 S.W.3d 280 (2000) (overruling

prior Court of Appeals decision and holding that “could” was insufficient to satisfy

standard ); Crudup v. Regal Ware, Inc. , 341 Ark. 804, 20 S.W.3d 760 (2001)

(“theoretical possibility” did not meet standard of proof); Freeman v. Con-Agra

Frozen Foods, 344 Ark. 296, 40 S.W.3d 760 (2001) (to pass muster, opinion must

be more than speculation and go beyond possibilities). 

The Arkansas courts have frequently discussed the distinction between a

recurrence and an aggravation of a preexisting injury. When the primary injury is

shown to have arisen out of and in the course of the employment, the employer is

responsible for every natural consequence that flows from that injury. If, after the

period of initial disability has subsided, the injury flares up without an intervening

cause and creates a second disability, it is a mere recurrence, and the employer

remains liable.  Atkins Nursing Home v. Gray, 54 Ark. App. 125, 923 S.W.2d 897

(1996).  A recurrence is not a new injury but simply another period of incapacitation

resulting from the previous injury. Pinkston v. General Tire & Rubber Co., 30 Ark.

App. 46, 782 S.W.2d 375 (1990).  The test for determining whether a subsequent

episode is a recurrence or an aggravation is whether the subsequent episode was
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a natural and probable result of the first injury or if it was precipitated by an

independent intervening cause. Georgia-Pacific Corp. v. Carter, 62 Ark. App. 162,

969 S.W.2d 677 (1998).

In workers’ compensation law, an employer takes the employee as he finds

him, and employment circumstances that aggravate preexisting conditions are

compensable.  Williams v. L & W Janitorial, Inc., 85 Ark. App. 1, 145 S.W.3d 383

(2004); Heritage Baptist Temple v. Robison, 82 Ark. App. 460, 120 S.W.3d 150

(2003).   However, an aggravation is a new injury resulting from an independent

incident.  Id.  An aggravation, being a new injury with an independent cause, must

meet the definition of a compensable injury in order to establish compensability for

the aggravation. Id.  

When the primary injury is shown to have arisen out of and in the course of

the employment, the employer is responsible for any natural consequence that

flows from that injury.  Jeter v. B.R. McGinty Mech., 62 Ark. App. 53, 968 S.W.2d

645 (1998). The basic test is whether there is a causal connection between the two

episodes.  Bearden Lumber Co. v. Bond, 7 Ark. App. 65, 644 S.W.2d 321 (1983).

It is the Commission’s duty to determine if a causal connection exists between the

primary injury and any additional injuries.  Williams v. Prostaff Temporaries, 336

Ark. 510, 988 S.W.2d 1 (1999).   While medical evidence is not required to show

a causal connection, claimant must show proof by a preponderance of the

evidence.  Wal-Mart Stores. Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522

(1999).  It has long been recognized that a causal relationship may be established
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between an employment-related incident and a subsequent physical injury upon a

showing that the injury manifested itself within a reasonable period of time following

the incident, is logically attributable to the incident, and there is no other reasonable

explanation for the injury.  Hall v. Pittman Construction Co., 235 Ark. 104, 357

S.W.2d 263 (1962).  If the claimant’s disability arises soon after the accident and

is logically attributable to it, with nothing to suggest any other explanation for the

employee’s condition, there is no substantial evidence to sustain the Commission’s

refusal to make an award.  Clark v. Ottenheimer, 229 Ark. 383, 314 S.W.2d 497

(1958);  Johnson v. Little Rock School District, Full Commission Opinion filed April

4, 2002 (E700511 & F011921).   But, if the disability does not manifest itself until

many months after the accident, so that reasonable men might disagree about the

existence of a causal connection between the accident and the disability, the issue

becomes one of fact upon which the Commission’s conclusion is controlling.  Kivett

v. Redmond Co., 234 Ark. 855, 355 S.W.2d 172 (1962).

In the instant case, the claimant did not seek medical treatment for problems

with his shoulder or back until July of 2008.  He admitted that he did not report any

problems with his shoulder or back to his employer, Dr. Shah at  Health Care Plus,

or to Dr. Clark.  Dr. Clark’s reports reflect that the claimant was not adequately

participating in his physical therapy and did not want to return to work.  The

evidence reveals that he claimant became dissatisfied with Dr. Clark and requested

a change of physician to Dr. Chakales.  Chakales relied on the history provided by

the claimant and attributed all of the claimant’s problems with his shoulder, back
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and knee to his job injury.  Following his evaluation, Dr. Rooney determined that the

only injury related to the March 6, 2008, incident was the left knee injury and that

the claimant has a thirty-three percent impairment to the left lower extremity and

extended the claimant’s healing period to April 16, 2009.  

After considering the evidence submitted in the record and observing the

demeanor of the witnesses during their testimony at the hearing conducted in this

matter, I find that the claimant has failed to prove by a preponderance of the

evidence that he sustained compensable injuries as a result of the March 6, 2008,

incident other than to his left knee for which all medical and temporary indemnity

benefits have been paid.  I find that the conclusions and recommendations by Dr.

Clark and Dr. Rooney are consistent with initial history of the work incident as

provided by the claimant and the other medical records in this case.  I also find that

the observations and opinions of Dr. Chakales related to the claimant’s right

shoulder and back problems are based on the subjective history provided by the

claimant and are contradicted by the other medical records and prior inconsistent

statements of the claimant in both the initial accident report and emergency room

records contemporaneous with his treatment.

III.  Indemnity Benefits

The evidence shows that the claimant was paid temporary disability benefits

beginning March 7, 2008, through February 1, 2009, with the exception of the

periods of May 10, 2008, through July 2, 2008, and December 25, 2008, through

December 31, 2008.  The evidence reveals that the claimant did not return to work
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in May and June of 2008, even though he had been released to sedentary work

which was made available to him by Sears.  The records further reflect that in some

instances, the claimant provided excuses for not showing  up for his assigned work

stating that he was in too much pain, sick from medication, or did not have

transportation to his job.  The evidence further reveals that the claimant’s healing

period in connection with his left knee injury ended on April 16, 2008, when he

reached maximum medical improvement as determined by Dr. Rooney.

In the instant case, Dr. Clark released the claimant to return to sedentary

work as of May 7, 2008.  The evidence further reveals that sedentary work within

the claimant’s restrictions was made available to the claimant by Sears, but that the

claimant failed to avail himself of these work opportunities due to his unwillingness

to return to work.  Therefore, I find that the claimant was entitled to temporary total

disability benefits from March 6, 2008, until May 8, 2008.  I further find that the

claimant is entitled to permanent partial disability benefits based on the 33%

impairment rating assigned by Dr. Rooney and that the respondents are entitled to

a credit towards payment of the rating based on the overpayment of the temporary

disability benefits from May 8, 2008, until February 2, 2009.          

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee/carrier relationship existed on March 6,

2008, when the claimant sustained a compensable injury to his left

knee.

3. The claimant’s wages were sufficient to entitle him to compensation

rates of $160.00 for temporary total disability benefits and $120.00 for

permanent partial disability benefits.

4. The respondents have agreed to pay the emergency room bill of

$698.50 from 5/11/08, as related to claimant’s on-the-job injury.

5. The claimant has failed to prove by a preponderance of the evidence

that he suffered compensable injuries to right shoulder and back.

6. The claimant has failed to prove by a preponderance of the evidence

that he is entitled to medical treatment to the right shoulder.

7. The claimant has failed to prove by a preponderance of the evidence

that he is entitled to additional temporary total disability benefits.

8. The preponderance of the evidence shows that the claimant is

entitled to permanent partial disability benefits based on the 33%

impairment rating assigned by Dr. Rooney and that the respondents

are entitled to a credit towards payment of the rating based on the

overpayment of the temporary disability benefits from May 8, 2008,

until February 2, 2009.          

ORDER
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For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied, except to the extent that I further find that the claimant is

entitled to permanent partial disability benefits based on the 33% impairment rating

assigned by Dr. Rooney and that the respondents are entitled to a credit towards

payment of the rating based on the overpayment of the temporary disability benefits

from May 8, 2008, until February 2, 2009.          

IT IS SO ORDERED.

_____________________________
BARBARA WEBB
Administrative Law Judge


