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Claimant appeared pro se.

Respondents represented by Mr. Michael C. Stiles, Attorney at Law, Little Rock,
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  STATEMENT OF THE CASE

A hearing was held on the above-styled claim on December 3, 2008, before

Administrative Law Judge Barbara Webb.  A Pre-hearing Order was entered in this

case on October 14, 2008.  The Pre-hearing Order set forth the stipulations offered

by the parties and outlined the issues to be litigated and resolved at this hearing.

A copy of the Pre-hearing Order was made Commission’s Exhibit No. 1 to the

hearing record.  The following stipulations as submitted by the parties in the Pre-

hearing Order and as amended on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee/carrier relationship existed on May 17, 2008,

when the claimant contends he sustained compensable injuries to his

right knee, hip and back.

3. Respondents have controverted this claim in its entirety.

4. The claimant earned an average weekly wage of $404.40 in May of

2008.

5. The claimant is no longer employed by the respondent employer.

By agreement of the parties, the issues to be litigated are:

1. Compensability of claimant’s alleged injuries to his right knee, hip and

back on May 17, 2008.

2.  If found compensable, claimant’s entitlement to appropriate benefits.

The record consists of a one volume transcript of the December 3, 2008

hearing, consisting of the testimony of Carl Sandlin, Nick Elliott, and Johnny Kelley,

and all documentary evidence consisting of Commission’s Exhibit No. 1 (Pre-

hearing Order); Claimant’s Exhibit No. 1 (Affidavit); Claimant’s  Exhibit No. 2

(medical records); Respondents' Exhibit No. 1 (employment records); Respondents’

Exhibit No. 2 ( Photographs). In addition, I have blue-backed and incorporated into

the record two packets of documents submitted by the claimant on December 5,

2008, and December 8, 2008, and the Motion to Exclude Evidence filed by

respondents on December 15, 2008.  
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FACTUAL BACKGROUND

Carl Sandlin is 58 years old (DOB 08/25/20).  He completed the eighth

grade. He can read and write.  He testified that prior to 2001 he had worked in part-

time manual labor jobs through temporary staffing agencies.  He has also done

some factory work and farming.  He was employed by the Democrat-Gazette from

2001 until 2008.  He worked in the press area.  His job duties included cutting the

top out of the paper rolls and laying the paper.  He testified that on May 17, 2008,

he was on his way to the water fountain when a robot struck him and smashed him

up against a wall.  He described the robot as an electrical machine which is

computer driven.  The robots go to certain bay areas and transport rolls of paper.

He estimated that the robot was three feet tall, two feet wide, and weighed

approximately 25,000 pounds.  He testified that there were as many as three robots

used by the Democrat-Gazette in the area in which he worked.  He explained that

he would walk by robots every day and that, at times,  the robots would “go haywire”

and run off the track.  On this particular day, he explained that he was not paying

attention when he approached the water fountain.  He testified that he pulled

himself from the crash and got a drink of water and went back to work.  The robot

hit his right side and his left side hit the wall.  He completed work that day.  He did

not report the incident because he was hoping he would be all right and did not feel

any real serious pain.  He mentioned to a co-worker, Kenneth, that his leg was

hurting, but did not tell him about the robot incident.  He was not aware of any

witnesses to the incident.  He testified that he was never told what to do about an
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injury at work.  He did not carry insurance so he did not believe he could get any

help.  He testified that two or three days after the robot incident, he felt a sharp pain

and stiffness in his right knee.  He continued to work until he was terminated for

other reasons on May 22, 2008.  He reported the injury to the human resource

worker at the Democrat, Kay Brewer, on June 19, 2008.  He testified that he did not

report the incident sooner because he was hoping he would get better and he did

not want to lose his job. 

He sought medical treatment with Dr. Buford and Dr. Hearne  in July of 2008.

On July 28, 2008, he testified that he told Dr. Hearne that he had been hit by a

robot and was in need of pain pills.  He returned to Dr. Hearne on August 7, 2008.

He testified that x-rays were taken but he did know the results.  He testified

that his leg, back and hip area are still painful.  He testified that his leg continues

to give out on him.  He cannot walk or stand for a long period of time.  He is able

to drive.  He cannot bend or do heavy lifting. He testified that he filed for

unemployment because he was hurt and could not perform the jobs that were

available.  

On cross-examination, the claimant testified that he had a prior back injury

while working in St. Louis at a factory making shoe inserts for which he received

compensation.  He testified that he also received SSI as a young man.  He also had

a prior back injury after an altercation with a police officer.  He has been convicted

of a felony within the last ten years and was incarcerated.
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He recalled going through the orientation process at the Democrat-Gazette,

but denied that he was instructed on how to file a work-related claim.  He admitted

that he signed a document entitled “Reporting of On-The-Job Accident/Injury.”

He testified that the robots had been in quite a few accidents while he was

working at the Democrat-Gazette.  He agreed that the robot had a protective guard,

sensors and a stop button.  He disagreed that the robots emit loud noises.

Nick Elliott testified that he is the plant manager at the Democrat-Gazette

and has worked there for twenty-two years.  He worked with the claimant.  He

explained that the rolls of paper weigh about 2000 pounds and stand four feet tall

and two-and-a-half feet wide.  Elliott testified that he terminated the claimant after

his supervisor, Johnny Kelley, was told by a non-employee that the claimant had

been receiving cash payments for the sale of the paper cores in contravention of

company policy.

He testified that all employees go through orientation and are instructed on

how to report a work-related claim.  All supervisors have access to red packets

prepared by the human resources departments with the forms.  He indicated that

he takes reports of work-related injuries on a weekly basis due to the number of

injuries as a result of working with a lot of big machinery.  He noted that there is a

poster on every floor in the hall which informs employees of what needs to be done

to report a work-related claim.  He testified that there are fifty cameras which

videotape the entire facility.  He explained that the recorded videos stay on the hard

drive of the computer for seven to eight days.  He testified that they encourage
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early reporting of claims so that if there is any kind of damage or other issues, they

can save the particular recording.  He testified that any recording on May 17, 2008,

was not available when the claimant reported the claim on June 19, 2008. 

Elliott testified that the claimant never informed him of an injury or a work-

related claim during the termination meeting or at any other time.  At the time of the

meeting, he did not observe the claimant to be limping or in pain.  

He testified that the robots follow the wires in the floor through the use of a

magnetic sensor in the bottom of the robot that follows the tracks.  He explained

that the claimant drove a clamp truck, which is a forklift with a big clamp on it.

Sandlin would take the big rolls and lay them down.  The robot would pick them up

and take them to the press where they would load them on the press.  He explained

that the robots have a plastic shield around the machine, flashing yellow light and

beeps loudly when it is moving.   If the robot is bumped, it automatically shuts down.

Johnny Kelley, Jr. testified for the respondents.  He worked as the pressroom

coordinator since January of 2008 and assistant press manager since 1989.  He

was the claimant’s direct supervisor.  He saw him on a daily basis .  He explained

that the claimant normally worked Monday, Thursday, Friday, and Saturday. He did

not work on Saturday.  He worked with the claimant on May 19th.  The claimant did

not report any injuries and did not show any signs of injury or pain.  He explained

that the claimant was terminated on Thursday morning shortly after he clocked in.

He testified that the claimant walked normal into the meeting on Thursday morning

and did not grimace or limp.  The claimant never mentioned to him that he had a
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work-related injury.  Kelley first learned of the claim in late June of 2008.  He did not

terminate the claimant for the alleged work-related injury.  At the time of termination,

he was not aware that the claimant had an alleged injury. 

Kelley testified that he had seen a robot get off track and run into another

robot.  He explained that if that happened, someone with the controller would have

to manually put the robot back on the line.  He had also seen a robot run into the

wall in lane 15.  He explained that if the robot pinned a person against the wall, it

would take another person to help move the robot.  

Sandlin testified on rebuttal.  He explained that he was stuck in between the

wall and the robot for a minute but was able to pull himself from it.  He explained

that no one came to move the machine nor did he use the controller to move the

machine.  

The medical records show that the claimant first sought medical treatment

on July 9, 2008, from Dr. Joe Lee Buford.  He reported a right knee problem and

inflammation of the right leg.  He was given a prescription of  Mobic.  On July 28,

2008, he sought medical treatment with Dr. Archie Hearne.  Medical records reflect

that the physical examination revealed that the claimant reported tenderness in his

right hip and knee.  He was diagnosed with “1. Neuropathy lower extremity, New;

2. Myositis New;  3. Contusion of Hip, New;  and 4. Contusion of Leg Nos, New.”

An examination of his toes revealed no deformities, no tenderness, no atrophy and

full range of motion.  He was prescribed Flexeril.  On August 7, 2008, he returned

for a follow-up examination with Dr. Hearne with complaints that the medication was
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not helping. The doctor assessed his condition as unchanged and prescribed him

Robaxin.  

After the hearing, the claimant submitted additional photographs of his toes

with labels “Toe’s hit by robots”.  He also submitted a note signed by Dr. Buford

reflecting that the claimant sought treatment on June 27, 2008, but was not seen

due to a lack of funds.   

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee/carrier relationship existed on May 17, 2008,

when the claimant contends he sustained compensable injuries to his

right knee, hip and back.

3. Respondents have controverted this claim in its entirety.

4. The claimant earned an average weekly wage of $404.40 in May of

2008.

5. The claimant is no longer employed by the respondent employer.

6. The preponderance of the evidence fails to show that the claimant

had compensable injuries to his right knee, hip, toes or back on May

17, 2008.

7. The preponderance of the evidence fails to show objective medical

findings of injuries to claimant’s right knee, hip, toes, or back which

were causally related to claimant’s employment. 
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 DISCUSSION

The claimant contends he sustained compensable injuries to his right knee,

hip, toes, and back on May 17, 2008, while working for respondent employer and

is entitled to appropriate benefits.

The respondents contend the claimant did not sustain a compensable injury

while employed by the respondent employer on or about May 17, 2008; that the

claimant is not entitled to any benefits; that this claim is denied and controverted

in its entirety; that the claimant was terminated for cause for misappropriation of

company property on or about May 22, 2008; that the claimant never reported a

work-related injury while he was employed by the respondent employer; that the

claimant first reported a work-related injury on or about June 20, 2008,

approximately one month after he had been terminated for cause.  In the

alternative, if it is determined the claimant sustained a compensable injury, the

respondents are not responsible for any benefits until they had notice of the alleged

injury on or about June 20, 2008.  In the alternative, if it is determined the claimant

sustained a compensable injury, the respondents hereby request a setoff for all

benefits paid by the claimant’s group health carrier, all short term disability benefits

received by the claimant, all long term disability benefits received by the claimant

and all unemployment benefits received by the claimant.

I.  EVIDENTIARY ISSUES

Claimant’s Exhibit No. 1 is a Motion to request a videotape recording.  At the

hearing, the respondents offered testimony that no such videotape exists.  Because
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the credible evidence establishes that a videotape does not exist, the Motion is

moot.

 Claimant’s Exhibit No. 2 consists of medical records from the Hearne Family

Clinic and Dr. Joe Lee Buford.  Respondents objected to the introduction of these

records on the basis that the records were not sent to the respondents at least

seven days prior to the hearing in accordance with the Pre-hearing Order entered

in this case.  Based on my review of the records, I find that the claimant identified

both doctors in his pre-hearing responses and attached copies of some of his

medical records to his response.  Therefore, I find that Claimant’s Exhibit No. 2

should be admitted into evidence.

On December 5, 2008, the claimant  submitted an Affidavit concerning the

events surrounding his termination and some photographs of his toes.    In addition,

on December 8, 2008, the claimant submitted additional medical records and

photographs in his post-hearing filings.  The respondents objected to the evidence

proffered post hearing on the basis that the claimant did not provide the documents

at least seven days prior to the scheduled hearing and waited until after the hearing

to submit evidence without a showing that the evidence was not available prior to

the hearing.  After a careful review of the claimant’s post-hearing filings, I find that

the evidence is merely cumulative of the evidence offered at the hearing and does

not prejudice the respondents.  Therefore, I find that the medical records, affidavit

of claimant, and photographs are deemed admitted.
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At the hearing held in this matter, the claimant requested that the record be

left open to receive the testimony of Alberta Stovall and Kenneth Benson who were

not available to testify at the hearing.    Both witnesses were disclosed in the Pre-

hearing Order but the claimant failed to secure subpoenas to insure their

attendance at the hearing.  Following a review of the testimony offered at the

hearing, a conference call was held on December 17, 2008, to discuss the need for

an additional hearing to consider the testimony of the two witnesses, Stovall and

Benson.  After discussion and with the claimant’s agreement, it was determined that

a second hearing would not be held since it was anticipated that Stovall’s testimony

related to the claimant’s termination and was not directly relevant to the issues

before the Commission and Benson, a co-worker, was not present at the time of the

alleged incident with the robot.   

II. COMPENSABILITY

Ark. Code Ann. § 11-9-102(4)(A) defines “compensable injury”: (a)n

accidental injury causing internal or external physical harm to the body or

accidental injury to prosthetic appliances, including eyeglasses, contact lenses, or

hearing aids, arising out of and in the course of employment and which requires

medical services or results in disability or death.  An injury is “accidental” only if it

is caused by a specific incident and is identifiable by time and place of occurrence.

A compensable injury must be established by medical evidence supported by

objective findings.  Ark. Code Ann. § 11-9-102(4)(D). Claimant’s burden of proof

shall be a preponderance of the evidence.  Ark. Code Ann. § 11-9-102(4)(E)(i).  If
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claimant fails to establish by a preponderance of the evidence any of the

requirements for establishing the compensability of the injury alleged, he fails to

establish the compensability of the claim, and compensation must be denied.

It is the exclusive function of the Commission to determine the credibility of

the witnesses and the weight to be given their testimony.  Johnson v. Riceland

Foods, 47 Ark. App. 71, 884 S.W.2d 626 (1994); Cooper v. Hiland Dairy, 69 Ark.

App. 200, 11 S.W.3d 5 (2000).  Furthermore, the Commission is not required to

believe the testimony of the claimant or other witnesses, but may accept and

translate into findings of fact only those portions of the testimony it deems worthy

of belief.  Morelock v. Kearney Company, 48 Ark. App. 227, 894 S.W.2d 603

(1995).  It is important to note that the claimant’s testimony is never considered

uncontroverted.  Lambert v. Gerber Products Co., 14 Ark. App. 88, 684 S.W.2d 842

(1985); Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 457 (1994). 

In the instant case, the claimant testified that he was the only witness to the

alleged incident involving the robot.   He testified that he did not report the injury or

the incident until June of 2008, a month after he was terminated, and did not have

medical treatment until July of 2008.   Although he testified that he told both Dr.

Buford and Dr. Hearne about the robot incident, the medical records offered into

evidence do not reflect any history of the incident.   The claimant continued to work

on May 17, 2008, until May 22, 2008, without complaint to his supervisors.  Both

Kelley and Elliott testified that they did not observe the claimant with any symptoms

of pain or injury at the time of his termination.   
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III. OBJECTIVE FINDINGS

The claimant bears the burden of proving a compensable injury by a

preponderance of the evidence.  Smith v. City of Fort Smith, 84 Ark. App. 430, 143

S.W.3d 593 (2004). In addition to proving his injury by a preponderance of the

evidence, the claimant must establish the existence of the injury by medical

evidence and supported by “objective findings.”  See Ark. Code Ann. § 11-9-

102(4)(D).  Objective findings are those that cannot come under the voluntary

control of the patient.  See Ark. Code Ann. § 11-9-102(16)(A)(i).

The claimant must also prove that there is a causal connection between the

work-related accident and the injury.  Stevenson v. Tyson Foods, Inc., 70 Ark. App.

265, 19 S.W.3d 36 (2000).  When making this determination, the claimant does not

receive the benefit of the doubt.  Ark. Code Ann. § 11-9-704(c)(4)(Supp. 1995);

Glencorp Polymer Products v. Landers, 36 Ark. App. 190, 820 S.W.2d 475 (1991).

A claim for workers’ compensation benefits must be based on proof.

Speculation and conjecture, even if plausible, cannot take the place of proof.

Arkansas Department of Correction v. Glover, 35 Ark. App. 32, 812 S.W.2d 692

(1991).

The medical records reflect the claimant’s subjective complaints of pain and

tenderness in July of 2008.  Dr. Buford notes complaints of a right knee problem

and an inflammation of the right leg on July 9, 2008, for which he prescribed anti-

inflammatory medication.  Moreover, while Dr. Hearne notes on July 28, 2008, that

the claimant has contusions on his right hip and right leg, he also finds that the



Sandlin - F805977 - 14 -

contusions are “New”.  Finally, although the claimant has offered photographs of

alleged injuries to his toes, the medical records of Dr. Buford do not reflect that the

claimant had problems with his toes.   Further, the records of Dr. Hearne reflect that

his physical examination of the claimant’s toes and feet resulted in no findings of

injury.  In the present case, the claimant has not presented any objective medical

findings supporting a change of or the existence of a compensable injury as a result

of any work performed by the claimant on May 17, 2008.  Without such proof,

claimant’s claim against respondents must fail.

Since I have found that the claimant has not proven by a preponderance of

the evidence that he suffered a compensable injury, it is not necessary for me to

address any of the remaining issues raised by the respondents in the case. 

ORDER

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

_________________________________
HONORABLE BARBARA WEBB
Administrative Law Judge


