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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NOS. F404658 & F611982

KAREN TROWBRIDGE, EMPLOYEE CLAIMANT

MCDONALD’S, EMPLOYER                                   RESPONDENT 

RISK MANAGEMENT RESOURCES, 
CARRIER                                                RESPONDENT 
                            

 OPINION FILED NOVEMBER 17, 2009 

Hearing held before ADMINISTRATIVE LAW JUDGE CHANDRA HICKS, on
November 16, 2009, in Harrison, Boone County, Arkansas.

The claimant did not appear at the hearing.  James Trowbridge
appeared as the claimant’s representative.

The respondents were represented by The Honorable Curtis L.
Nebben, Attorney at Law, Fayetteville, Arkansas. 

                     STATEMENT OF THE CASE     

     A hearing was held on November 16, 2009, in this matter

pursuant to Dillard v. Benton County Sheriff’s Office, 87 Ark.

App. 379, 192 S.W. 3d 287 (2004), to determine whether the above-

referenced claims should be dismissed for failure to prosecute

pursuant to Arkansas Code Ann. §11-9-702.     

     The record consists of the transcript of the November 16,

2009, hearing and the documents contained therein. 

                          DISCUSSION

     The claimant sustained a compensable scheduled injury on or

about August 7, 2003, in the form of bilateral carpal tunnel

syndrome.  The respondents accepted this claim as a medical only

claim.  The claimant next alleged that she sustained a left
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shoulder injury on or about October 25, 2004.  This alleged

shoulder injury has been controverted in its entirety by the

respondents.

     On or about October 9, 2009, the respondents filed with the

Commission, a Motion to Dismiss the above-referenced claims.  For

its Motion to Dismiss, the respondents stated, in pertinent part:

1.  A prehearing conference was conducted in the above two
claims on February 9, 2009.

2.  At the prehearing conference it was agreed by the
parties that the case was not ready to be scheduled for a
hearing and the case was sent back to general files.

3.  The claimant has failed to request a hearing since the
prehearing conference of February 9, 2009.

4.  More than six (6) months have elapsed since the previous
prehearing conference without a bona fide request for a
hearing.

5.  The respondents request a dismissal without prejudice
due to the claimant’s failure to timely prosecute this
claim.               

    Therefore, on October 15, 2009, the Commission sent a Notice

to the claimant, of the respondent’s pending Motion, and of a

deadline of fifteen (15) days from the date that she receives the

Notice to file a response. 

     In a letter November 2, 2009, the Commission advised the

claimant and respondents (by way of certified mail) that the

matter had been set for a hearing on the respondents’ Motion to

Dismiss, for November 16, 2009, at 10:30 a.m., in Harrison,

Arkansas.  
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     A hearing was in fact conducted on November 16, 2009, on the

respondents’ Motion to Dismiss.  The respondents appeared at the

hearing through its attorney.  Claimant did not appear at said 

hearing.  However, the claimant’s husband, James Trowbridge

appeared own behalf of the claimant.  He advised that his wife

was ill and taking care of an ill grandchild.    

     During the hearing, the parties presented arguments

concerning the respondents’ Motion.  Specifically, the

respondents’ primary argument was essentially that as of February

of 2009, there has been no action on the part of the claimant to

prosecute her claims.  The claimant’s representative advised, in

pertinent part, that the claimant is now ready to prosecute her

claims.  Also, at the time of the hearing, a prehearing telephone

conference and hearing were scheduled on these claims for

November 18, 2009, and December 9, 2009, respectively.            

     Therefore, after consideration of the evidence before me, I

find the respondents’ Motion to Dismiss should be denied at this

time. 

             FINDINGS OF FACT AND CONCLUSIONS OF LAW

    1.  The Arkansas Workers’ Compensation Commission has   
    jurisdiction of this claim.

2.  On October 9, 2009, the respondents filed a Motion  
    Motion to Dismiss these claims, pursuant to Ark.    
    Code Ann. §11-9-702.

3.  The claimant is now ready to prosecute these claims.
       

4.  The respondents’ Motion to Dismiss is hereby        
    respectfully denied at this time.
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                             ORDER

     Based upon the foregoing Findings of Fact and Conclusions 

of Law, the respondents’ Motion to Dismiss is denied at this

time. 

IT IS SO ORDERED.

                                     _________________________

CHANDRA HICKS
ADMINISTRATIVE LAW JUDGE

           

  


