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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NOS. F404658 & F611982 

KAREN TROWBRIDGE, 
EMPLOYEE                                               CLAIMANT   
   
MCDONALD’S,
EMPLOYER                                               RESPONDENT 
                                                                  
RISK MANAGEMENT RESOURCES,                          
INSURANCE CARRIER                                      RESPONDENT 
                                                                  
             

OPINION FILED DECEMBER 10, 2009 

A hearing was held before ADMINISTRATIVE LAW JUDGE CHANDRA HICKS, 
on December 10, 2009, in Harrison, Boone County, Arkansas.

The claimant, pro se, appeared at the hearing.   

The respondents were represented by The Honorable Curtis Nebben,
Attorney at Law, Fayetteville, Arkansas.
   
                    STATEMENT OF THE CASE

     A hearing was held in the above-styled claim on December 9,

2009, in Harrison, Arkansas.  A prehearing telephone conference

was held in this matter on November 18, 2009.  A Prehearing Order

was entered on that same day.  This Prehearing rder set forth the

stipulations offered by the parties, their contentions, and the

issues to be litigated.

     The following stipulations were submitted by the parties,

either pursuant to the prehearing order or at the start of 

the hearing, as the following stipulations are hereby accepted: 

     1.  The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.
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2.  The employee-employer-carrier relationship existed at

all relevant times.

3.  With respect to claim F404658, the claimant sustained a

compensable scheduled injury on August 7, 2003, which the

respondents accepted as a medical only claim.  The respondents

have paid all appropriate benefits on this claim.  Therefore,

this claim should be dismissed pursuant to Ark. Code Ann. §11-9-

702, without prejudice, to the refiling within the applicable

time period.      

4.  The claimant’s alleged shoulder injury has been

controverted in its entirety.

By agreement of the parties, the issues to be presented at the

hearing were limited to the following:

     1.  Statute of limitations.  

     2.  Compensability of the claimant’s alleged shoulder 

injury. 

     3.  Medical benefits.  

     The claimant contends that she sustained a compensable 

shoulder injury, for which she is entitled to medical benefits.  

   Respondents’ contentions are set out its Response to the

Prehearing Questionnaire, as these are incorporated herein by

reference.  Respondents further contend that the claimant’s alleged

shoulder injury is barred by the statute of limitations.

The documentary evidence submitted in this case consists of
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the Commission’s Prehearing Order of November 18, 2009, and the

parties’ Responses to the Prehearing Questionnaire, as these have

been marked as Commission’s Exhibit No. 1.  The claimant’s

Proffered Exhibit was marked as, Claimant’s Exhibit No. 1.  The

Form AR-C, was marked as Respondents’ Exhibit No. 1.   The Arkansas

Appeal Tribunal’s Determination dated January 26, 2005, marked as

Respondents’ Exhibit No. 2.    

The following witnesses testified at the hearing: James

Trowbridge, Jay Herrin, Kari Underwood, Mark Raley, Kendall

Stewart, and Patricia Wood.                   

                          DISCUSSION  

     At the time of the hearing, the claimant was forty-four years

old.  She began working for the respondent-employer in 1999.  The

claimant essentially testified that she worked as a floater,

performing various job duties.  She voluntarily quit working for

McDonald’s in December of 2004.  Although there was conflicting

testimony from the parties as to the claimant’s reason(s) for

quitting, it appears that she quit due to reasons unrelated to

these claims.  

    In the instant matter, the claimant sustained a compensable

scheduled injury, on August 7, 2003, while working for McDonald’s,

claim F404658.   The respondent-employer accepted this as a medical

only claim, and all appropriate benefits have been paid.  At the

time of hearing, the parties mutually agreed that this claim should
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be dismissed, pursuant to Ark. Code Ann. §11-9-702, without

prejudice, to the refiling of the claim within the applicable time

period.           

     With respect to claim F611982, at the time of the hearing, the

claimant alleged that she sustained a compensable injury to her

left shoulder on October 25, 2004, while taking out the trash.

According to the claimant, she was knocked unconscious for a brief

period of time during this incident. The claimant essentially

testified that a subcontractor bumped into her, causing her to

fall.  She testified that she had a knot on the side of head.  

    The claimant testified that she reported this to management,

but was not allowed to seek medical treatment due to it being “rush

hour.”  During the hearing, management presented testimony to the

contrary.  Nonetheless, the claimant admitted that she did not seek

treatment for her shoulder until some eight months later, from Dr.

Bryan Benafield.  Her testimony demonstrates that Dr. Benafield has

treated her shoulder with medication and injections.  She contends

that she is entitled to appropriate medical treatment for her

shoulder.             

    Upon questioning concerning the filing of her claim with the

Commission for her alleged shoulder injury of October 25, 2004, the

claimant admitted to having filed the Form AR-C, which has admitted

into evidence, as Respondents’ Exhibit No. 1.  She admitted that

she signed this form on October 20, 2006.  The claimant essentially
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admitted that she did not file the AR-C with the Commission until

October 31, 2006.      

    During questioning by the Commission, the claimant was asked

on at least a couple of instances, whether or not she filed any

another documentation of a claim before the filing of the Form AR-

C.  In both instances, her response was “no.”             

   The respondents have controverted the claimant’s alleged

shoulder injury in its entirety.     

                          ADJUDICATION              

A. Claim F404658 

     Said claim was accepted by the respondent-employer as 

a medical only claim.  The claimant’s testimony demonstrates that

all appropriate benefits have been paid.   Additionally, the 

parties stipulated that this claim should be dismissed without

prejudice, pursuant to Ark. Code Ann. §11-9-702, to the refiling of

the claim within the applicable time period.  

     Based on this stipulation, and the claimant’s testimony, I  

find that this claim for additional benefits should be dismissed

without prejudice to the refiling of it, within the applicable time

period.        

B.  Claim F611982 

    The crucial issue for determination in the above-referenced

claim is whether or not it is barred by the statute of limitations.

This is a claim for initial benefits, therefore the following
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statute is applicable in the case at bar.  

Ark. Code Ann. § 11-9-702 provides: (a) TIME FOR FILING.

(1) A claim for compensation for disability on account
of an injury, other than an occupational disease and
occupational infection, shall be barred unless filed
with the Workers' Compensation Commission within two
(2) years from the date of the compensable injury.
If, during the two-year period following the filing of
the claim, the claimant receives no weekly benefit
compensation and receives no medical treatment
resulting from the alleged injury, the claim shall be

     barred thereafter.

     This claim became time barred under the provisions of Ark. 

Code Ann. § 11-9-702(a)(1) when the claimant failed to file a claim

for benefits with the Commission, by October 25, 2006.   

     Here, the claimant contends she sustained an accidental 

injury to her shoulder while working for the respondent-employer

on October 25, 2004.  The claimant signed a Form AR-C, Claim For

Compensation, on October 20, 2006.  This form/claim was not filed

with the Commission until October 31, 2006.    

     The claimant does not contend that she filed the Form AR-C on

another date, or that she filed a prior letter-claim for benefits.

     In the present matter, in order to comply with the statute,

the claimant should have filed her claim with the Commission on

October 25, 2006, in order for it to be a timely filed claim.

However,  the evidence before me demonstrates that the claimant did

not file her claim with the Commission until, October 31, 2006.  

    Under these circumstances, I find that the claimant’s claim for

initial benefits for her alleged shoulder injury was not filed
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with the Workers' Compensation Commission within two (2) years from

the date of the alleged compensable injury.  Thus, her claim was

untimely filed, and is therefore barred by the statute of

limitations.       

     Having found that this claim for initial medical benefits is

barred by the statute of limitations, the issues of compensability

and reasonable and necessary medical care are rendered moot and

have not been addressed.  Accordingly, this claim for initial

medical benefits is respectfully denied and dismissed. 

             FINDINGS OF FACT AND CONCLUSIONS OF LAW  

     On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation Commission has
         jurisdiction of the within claim.          
    
    2.  The employee-employer relationship existed at all       
         relevant times.

3.  In claim F404658, the claimant sustained a compensable  
    scheduled injury on August 7, 2003.  The respondents    
    accepted this as a medical only claim.  The respondents 
    have paid all appropriate benefits on this claim.  

         Therefore, this claim is hereby dismissed, pursuant to 
         Ark. Code Ann. §11-9-702, without prejudice, to the 
         refiling of this claim, within the applicable time 
         period.      

4.  The claimant’s alleged shoulder injury has been 
         controverted in its entirety.

5.  This claim for initial medical benefits (F611982), 
    relating to the claimant’s alleged shoulder injury 
    of October 25, 2004, is barred by the statute of 

         limitations. 
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                            ORDER

Based upon the foregoing Findings of Fact and Conclusions

of Law, I find that this claim (F404658) for additional benefits

should be, and is hereby respectfully dismissed in its entirety. 

This dismissal is pursuant to Arkansas Code Ann. §11-9-702, without

prejudice to the refiling of this claim within the applicable time

period.

     In addition, this claim (F611982), for initial benefits 

is barred by the statute of limitations.  Therefore, this claim for

initial benefits must be, and is hereby respectfully dismissed in

its entirety. 

     IT IS SO ORDERED.

__________________________
Chandra Hicks
ADMINISTRATIVE LAW JUDGE
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