
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F901806 (01/30/09)

MICHAEL STEVENSON, EMPLOYEE  CLAIMANT

MARTIN TRANSPORT, INC., EMPLOYER         RESPONDENT

ACE AMERICAN INS. CO., CARRIER         RESPONDENT

OPINION FILED OCTOBER 26, 2009

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on October 22,
2009, at Marion, Crittenden County, Arkansas.

Claimant pro se.

Respondents represented by the HONORABLE ERIC NEWKIRK, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above style claim on the Motion to Dismiss Without

Prejudice filed herein by the respondents.  On September 28, 2009, a pre-hearing conference was

conducted in this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-

hearing Order is herein designated a part of the record as Commission Exhibit #1.  

Comprising the record in this claim, in addition to the Pre-hearing Order, is the Motion to

Dismiss Without Prejudice, coupled with other correspondence and filings by the parts.

DISCUSSION

Michael Stevenson, the claimant, with a date of birth of May 8, 1956, commenced his

employment with respondent-employer on December 22, 2008.  While within the course and
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scope of his employment the claimant was involved in a motor vehicle accident on January 30,

2009, in Beaumont, Texas.  The claimant asserted an injury to his shoulder growing out of the

accident for which he was entitled to workers’ compensation benefits.  The claim was accepted as

compensable by respondents and the claimant was furnished medical treatment in connection with

shoulder complaint.  

In correspondence of February 26, 2009, respondents notified medical providers that no

further medical treatment was authorized for the claimant.  On March 2, 2009, respondents

submitted a Form AR-4 suspending all payments and noting the conversion of the claim.  

In a March 2, 2009, letter to the Clerk of the Commission, Attorney M. Keith Wren

notified the Commission that he had been retained by the claimant to represent him in regard to an

“on-the-job” injury sustained on January 30, 2009.  A hearing request was not included in the

March 2, 2009, correspondence.  The correspondence does reflect the date of the claimant’s

accident; the claimant’s social security number; the identity of the claimant’s employer as well as

that of the third party administrator.  In correspondence of May 22, 2009, attorney M. Keith

Wren notified the Clerk of the Commission that he no longer represented the claimant “with

regard to the above-referenced matter”.  In a June 11, 2009, Order the motion to withdraw as

counsel granted.

On August 20, 2009, respondents filed the present Motion to Dismiss Without Prejudice. 

Respondents requested that the entire Commission file be designated a part of the record to be

relied upon in the hearing and the appellate process, in the event of an appeal.  Respondents have

also submitted a Brief in Support of the Motion to Dismiss.  Respondents assert that “this” claim

should be dismissed pursuant to Ark. Code Ann. §11-9-702 (a)(4) and Rule 099.13 of the
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Commission.

Notice of the Motion to Dismiss, along with a pro se pre-hearing questionnaire, was

forwarded to the last know address of the claimant by certified mail, return receipt requested. 

Additionally, notice of a schedule pre-hearing conference was forwarded to by parties along with

the afore.  The claimant failed to respond to the questionnaire.  Efforts to reach the claimant for

the pre-hearing teleconference at the telephone number contained in the Commission’s file were

unsuccessful.  A October 23, 2009, Marion, Arkansas hearing was scheduled on the Motion to

Dismiss, during the September 28, 2009, pre-hearing conference.  The September 28, 2009, Pre-

hearing Order was forwarded to parties at the addresses of same reflected in the Commission’s

File.  Claimant failed to appear for the hearing.

A review of the evidence in the record, to include the file of the Commission, fails to

disclose the presence of a filing by the claimant of a claim for workers’ compensation benefits. 

The evidence reflects that the respondents filed a Form AR-2, with the Commission on February

26, 2009.  The Form AR-2 reflects a January 30, 2009, shoulder injury, which occurred in

Beaumont, Texas, and the first payment of compensation check on February 13, 2009, for the

period February 5, 2009 through February 18, 2009.  The respondents filed a Form 1A-1, First

Report of Injury or Illness, on February 25, 2009.  As noted above, respondents filed the Form

AR-4, regarding this claim on or about March 2, 2009.

While the record reflects the presence of an attorney on behalf of the claimant at one

point, there was never a request for a hearing for workers’ compensation benefits on behalf of the

claimant.  Further, the Commission’s file does not reflect that the claimant or his attorney filed a

claim for workers’ compensation benefits, a Form AR-C, growing out of the January 30, 2009,
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accident.   Ark. Code Ann. §11-9-702 (d) provides:

If, within six (6) months after the filing of a claim for compensation, 
no bona fide request for a hearing has been made with respect to the 
claim, the claim may, upon motion and after hearing, be dismissed 
without prejudice to the refiling of the claim within limitation periods
specified in subdivision (a) (1)-(3) of this section.

The pertinent provision of Rule 099.13 of the Commission provides:

Upon meritorious application to the Commission from either party in an
action pending before the Commission, requesting that the claim be 
dismissed for want of prosecution, the Commission may, upon reasonable
notice to all parties, enter an Order dismissing the claim for want of 
prosecution.

In the instant claim, there is no showing that the claimant has filed a claim for workers’

compensation benefits growing out of the January 30, 2009, accident.  Each pertinent document

identified in this claim was filed by respondents.  While the claimant’s former attorney advised of

his representation of the claimant, there was never a claim for workers’ compensation benefits

presented by same, either in the letter or with the filing of a Form AR-C.  In accordance with the

ruling of the Full Commission in Sinclair v. Magnolia Hospital, 1998 AWCC 409, Claim No.

E703502, there does not exist in the present matter a claim for workers’ compensation benefits to

be dismiss for want of prosecution.  The Motion to Dismiss Without Prejudice filed herein by

respondents is respectfully denied and dismissed.

IT IS SO ORDERED.

________________________________________________
Andrew L. Blood, ADMINISTRATIVE LAW JUDGE


