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 BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

                       CLAIM NO. F700096

JENNIFER SMITH (ROWE), EMPLOYEE CLAIMANT

AMERICA’S CAR MART, EMPLOYER                           RESPONDENT

TRAVELERS INSURANCE COMPANY,
CARRIER                                                RESPONDENT
                 

                OPINION FILED SEPTEMBER 25,2009

Hearing was held before ADMINISTRATIVE LAW JUDGE CHANDRA HICKS, 
on September 2, 2009, in Conway, Faulkner County, Arkansas.

The claimant was represented by The Honorable Marvin “Chip”
Leibovich, Jr., Attorney at Law, Conway, Arkansas.  

Respondents were represented by The Honorable Phillip Cuffman,
Attorney at Law, Little Rock, Arkansas.

                    STATEMENT OF THE CASE

     A hearing was held in the above-styled claim on September 2,

2009, in Conway, Arkansas.  A Prehearing Telephone Conference was

held in this case on August 10, 2009, and a Prehearing Order was

entered in this case on August 11, 2009.  This Prehearing Order

set forth the stipulations offered by the parties, the issues to

be litigated, and their respective contentions.

     The following stipulations were submitted by the parties,

either in the Prehearing Order or at the start of the hearing,

and these are hereby accepted:

     1.  The Arkansas Workers’ Compensation Commission has
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jurisdiction of the within claim.

2.  The employee-employer-carrier relationship existed at

all relevant times, including on or about December 19, 2006.

3.  The claimant sustained a compensable back injury on said

date.

4.  The claimant’s average weekly wage was $253.00.  Her

temporary total disability rate and permanent partial disability

rate is $157.00   

     5.  At the time of the hearing, the parties stipulated

that in the event the claimant is awarded indemnity benefits, the

respondents are entitled to an offset under Ark. Code Ann. §11-9-

506.  

By agreement of the parties, the issues to be presented at the

hearing were as follows:

1.  Temporary partial disability from April 11, 2007 until

November 7, 2007; temporary total disability benefits from November

8, 2007 until February 1, 2008; and temporary total disability from

June 21, 2008 until July 12, 2008; and temporary total disability

from August 1, 2008 until a date yet to be determined.  (The 

parties confirmed these dates during a prehearing telephone

conference of September 25, 2009).      

2.  Additional medical treatment, in the form of surgery as

recommended by Dr. Bruffett.  At that time of the hearing, the

parties withdrew this issue.  The respondents agreed to pay for the
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surgery. 

3.  A controverted attorney’s fee.

Claimant’s and respondents’ contentions are set out in their

responses to the Prehearing Questionnaires, these are hereby

incorporated herein by reference.  The claimant further contended

that she is entitled to the indemnity compensation as set forth

above.

The documentary evidence submitted in this case consists of

the Commission’s Prehearing Order of August 11, 2009, the

claimant’s Prehearing Response, and respondents’ Prehearing

Response, as these were all marked as Commission’s Exhibit No. 1. 

The claimant’s Medical Packet was marked as Claimant’s Exhibit

No. 1.  The Financial Information Packet was marked as Joint

Exhibit No. 1.

     The following witness testified at the hearing: the

claimant. 

                           DISCUSSION

        As of the date of the hearing, the claimant was thirty-

seven years old.  She has a high school diploma.  She testified 

that she is enrolled in school at the University of Phoenix. 

According to the claimant, she is taking online courses.  She is

attempting to receive her associates degree in business.   

     On December 19, 2006, the claimant was employed by the

respondent-employer detailing cars when she sustained a
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compensable injury to her back.  She testified that her injury

occurred while lifting chairs that were being returned back to a

rental place that they had been rented from for a Christmas

party.  According to the claimant, when she put the chairs on the

bed of the truck, her back popped, and from then on she had

problems.  She denied any prior back problems.

     She testified that she sought treatment from her family

doctor the following day.  The claimant admitted to treating with

Dr. Bruffett, and to being referred to him by Dr. Naylor.   

According to the claimant, she has received conservative

treatment in the form of medications, steroid injections, and

physical therapy treatment.  The claimant essentially testified

that the aforementioned treatments did not help her symptoms.

     The claimant admitted to obtaining a change-of-physician to

treat with Dr. Hart.  This treatment started around 2008.  

     She further testified that she is willing to undergo the

surgery with Dr. Bruffett, in order to take away the pain.     

On an average day, she rated her pain to be at a ten on a scale

of ten.  On the date of the hearing, she rated her pain to be at

twenty, on a scale of ten.

     The claimant admitted to returning to work for Car Mart

while undergoing conservative treatment.  According to the

claimant, she worked part-time, and was on call.  The claimant

explained that she went in, when they called her and needed her
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to work.  She admitted to going into work during this period of

time and working only a couple of hours.  

     She agreed that Car Mart paid her approximately $1,000.00

after her accident.  The claimant admitted that she did not turn

down any hours because of treatment or medical pay.  However, the

claimant testified that she wanted to go back to her position,

but was not allowed to do so.  

     The claimant agreed that she last worked for Car Mart some

time in November of 2007, because they just quit calling her. 

According to the claimant, she would call them to see if they

needed her to work, and they would tell her that they did not

have any work.  She admitted to drawing partial unemployment

benefits while on call. 

     While working part-time for Car Mart, the claimant testified

that she was required to drive to different towns to pick up

cars.  She agreed that she was not required to do heavy lifting

in this position.

     The claimant testified that she started working for

Furniture and Appliances Now in February 2008, as a sales clerk. 

In this position, the claimant testified that she did a lot of

filing, secretarial work, and sold furniture.  She denied having

to lift furniture, appliances or any lifting.  The claimant

further denied having to do any prolonged standing, or sitting,

as she was able to move around or sit as much as she wanted. 
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According to the claimant, the most she would have to lift would

be a stack of folders.  She admitted that she earned more with

this employer than with Car Mart.  The claimant testified that

she last worked for the furniture store on June 20, 2008.  She

further testified that her employment with them ended because the

business was down-sizing.  

     The claimant testified that she next began working for

Target, in July, as a cashier.  She admitted to working for

Target some three weeks.  According to the claimant, she quit

this job because she could not do it due to all of the lifting,

bending and twisting, while check out customers with their

merchandise.  

     She admitted that she has since looked for work but has been

unable to find work similar to that at the furniture store. 

According to the claimant, she has applied for work at

telemarketing places and secretarial work.  The claimant

testified that she would not be able do work that required heavy

lifting, and bending and stooping for excessively long periods

because her back starts to hurt.

     The claimant admitted to undergoing a functional capacity

evaluation (FCE), which showed reliable effort/results.  She

testified that she agreed with these results.  However, the

claimant disagreed with some of the opinions on this report.  She

specifically, testified that she can do frequently walking for
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about 30 minutes, but then has to sit down for a few minutes and

relax.  The claimant denied that she is able to constantly do

balancing, stooping, crouching, reaching, sitting, and standing.  

     The claimant testified that she is able to do her laundry,

the dishes, and clean the kitchen.  According to the claimant,

after loading, and unloading the dishwasher, she has to sit down. 

The claimant also testified that she can sweep her living floor,

and then she has to sit, and it takes a couple of hours for her

pain to ease up.

     With respect to the kind of household chores she is unable

to do, the claimant maintains that she is unable to move her

furniture around, lift heavy things, and she has to pull a basket

of clothes instead of carrying them.  Other than these things,

the claimant testified that she can pretty much do the easy

things. 

     She admitted that her unemployment benefits ceased around

September 13, 2008.  The claimant admitted that she has not

worked since her employment with Target.

     The claimant admitted that she lives with her mother.  She

receives monthly survivor benefits from her son’s father, who

passed away about a year ago.  The claimant also receives food

stamps, and is on Medicaid.  

     On cross examination, the claimant admitted that she saw her

family physician, Dr. Naylor, who referred her to Dr. Rafi.  She
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also admitted to having received temporary total disability

benefits for a period of time following her injury, from December

20, 2006, until April 10, 2007.  The claimant admitted that this

coincided with that April date that Dr/ Rafi released her to

return to work.   At which time, he released her to full-duty

work.   

     After being released by Dr. Rafi, the claimant agreed that

she returned to work for Cart Mart, and assumed the on-call

status, of working less that she had before her injury.  

     The claimant admitted that when she returned to work for the

respondent-employer, they told her that her prior job of cleaning

and preparing cars for sale was not available any longer.  

     She admitted to having giving deposition testimony that she

wanted her prior job back, even though she would not have been

able to do it, even if she had gotten it back.  The claimant was

unsure if her employment ended with Cart Mart around November 7,

2007.                 

     The claimant agreed that between the date in early November

of 2007, until she went to work for Furniture and Appliances Now,

she did not work anywhere else, but she drew unemployment

benefits.  She testified that during this time period, she was

looking for work.   

     She agreed that she went to work for the furniture store in

February of 2008, and worked there until on or about June 20,
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2008.  The claimant agreed that she was able to do the work,

although she had days wherein she hurt.  She agreed that she next

went to work for Target around mid-July. 

     The claimant testified that while working for Car Mart, she

made seven dollars an hour, while working at the furniture store,

she made eight dollars and hour, and she made at least seven

dollars an hour.

     She admitted that at the beginning of direct examination,

she testified that the level of education she had obtained was

high school.  However, she agreed that in fact, when her

deposition was taken, she had two and a half years of college,

which is correct.  The claimant further agreed that her training

was in childcare specialist.  She admitted to having attended

Petit Jean Technical College.  According to the claimant, she did

not complete this course, because they added classes to make it

four years.  The claimant agreed that she left this program

without completing it, in 1991.  She denied having worked in this

field.  

     According to the claimant, after this, she went work in

telemarketing.  She also worked at Conway Human Development

Center taking care of mentally challenged adult people, of all

ages.  The claimant testified she has pretty much worked at

convenient stores.  However, she maintains that she is now unable

to do this work all day(maybe a couple of hours) because of the
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standing, stocking shelves, and cleaning.  

     The claimant testified:

Q.  All right.  Have you submitted formal employment
applications with businesses here in the Conway area.

A.  Yes.

Q.  And tell me again, where have you applied. 

A.  Secretarial places for secretary jobs.  I’m not sure of
the businesses, just medical offices.  Telemarketing, Office
Depot, places like that. 

A.  Okay.  So do you feel like that if you had an
opportunity to do one or more of these things, that would be
able to physically able to do that.

Q.  Depending on the job, yes.  

     On recross examination, the claimant would not agree that

since Dr. Rafi released her to work in April of 2007 to full duty

without restrictions, no other doctor has taken her off work,

given her an off-work slip, or anything like.     

     She testified:

A.  Have they taken me off work?

Q.  Yes.

A.  They haven’t really said anything about it, because of
the fact that Dr. Rafi had taken me off work.  So they
haven’t really –

Q.  Since that time, since he returned you to work, no
doctor’s commented on it one way or another other?

A.  Not as far as taking me off completely, no.  I mean,
they –- they said I may be able to do a little, you know,
but just depends on how I feel.

 
     Upon being questioned by the Commission, the claimant 
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essentially testified that after being released by Dr. Rafi, she

asked for a change of physician.  Therefore, she had appointments

with Dr. Hart and Dr. Bruffett, and she asked them about work,

and they said it depended on how she felt.  If she felt she could

do the job, then go ahead, but if she felt she couldn’t, then

don’t.  The claimant admitted that she does not have any off work

slips from either Dr. Bruffett or Dr. Hart.  

     She agreed that when she filed for unemployment benefits,

she represented to that office, she was available and ready to

return to suitable work.

     A review of the medical evidence demonstrates that the

claimant was on December 11, 2007, at the Pain Center of Conway. 

Although this medical note is not authored, other evidence in

this matter demonstrates that the claimant was seen by Dr. Rafi. 

At the time of this visit, the claimant had continued complaints

of low back pain and other related symptoms.  Dr. Rafi’s

assessment was, “sacroilitis not elsewhere classified;

displacement of lumbar intervertebral disc without myelopathy;

lumbago; thoracic or lumbosacral neuritis or radiculitis

unspecified; and muscle spasm.  This medical note states that the

claimant requested “an excuse that she cannot work at all.”    

It appears that she was told that they could not do this without  

a functional evaluation.  However, Dr. Rafi advised the claimant

to avoid heavy lifting, carrying, excessive bending, prolonged
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sitting or standing.  He also rescheduled her for a return visit

in four weeks.   

     An MRI was performed on September 9, 2008, of the claimant’s

back, with an impression of, “ Degenerative disc and facet

changes at L5-S1 causing moderate biforaminal narrowing with

abutment of the L5 nerve roots, slightly more prominent on the

left side.”   

     The claimant saw Dr. Thomas Hart on September 15, 2008 due

to continued complaints of back and leg pain.  He wrote:

After history and physical, I discussed with her that since
neurologically she is intact, she has had continued back
pain, I think it would be appropriate to get an updated MRI
and the old versus the new. She had an MRI within a month of
her initial injury. 

Dr. Hart noted the claimant’s most recent MRI almost appeared to

be identical to the one she had initially.  Disc desiccation at

5-S1, moderate disc bulge and some hypertrophic changes of the

facets.  However, he did not see any “ominous-type pathology.” 

The claimant did have some hypertrophic changes throughout the

lumbar spine.  Therefore, Dr. Hart referred the claimant to an

orthopedic spine surgeon, Dr. Wayne Bruffett, for investigation

of the disc at 5-S1.

     The claimant underwent initial evaluation with Dr. Buffett

on November 5, 2008.  He wrote:

HISTORY OF PRESENT ILLNESS:
Ms. Smith is 36 years old and referred to me by Dr.
Thomas Hart.  Her primary care physician is Dr. Naylor.
She injured her back in 2006.  This was a work-related
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injury.  Most of her pain is in her lumbosacral spine. 
She has had extensive nonoperative treatments.  She is
referred by Dr. Hart to determine if discography is
indicated or not.

Her pain is extremely severe and is sharp, dull,
stabbing, throbbing, aching and burning.  This is
rather constant.  It seems to be worse with just about
any type of activity.  She has had physical therapy,
medications and injections.  She takes Darvocet for
pain.

                          * * * 

IMPRESSION:
Disc degeneration and disc bulging, L5-S1, which is
likely symptomatic.

PLAN:
I reviewed things with Jennifer and her aunt.  We had a
detailed discussion about her situation.  I suspect her
pain is coming from the L5-S1 disc, but it is difficult
to be entirely sure.  I think whether we do a discogram
or not depends on if we are going to do anything based
on the results.

I think the issue is whether she wants to consider
surgery for this.

I have told her that ideally I think she is better off
avoiding surgery because the results of surgery are not
as predictable as when we are operating for nerve
compression and also because surgery for her problem is
pretty extensive.  She also has some strikes against
her, given the fact that she is obese and she has not
worked in two years.  She is also taking narcotic
medication, although Darvocet is not as strong as some
of the other medications.

She says she really cannot function in her current
state because of her severe pain.  She states she
cannot stand long enough to cook a meal.  She cannot
play with her kids, and she has no quality of life. 
She feels that the nonoperative treatment has been
exhausted.  She has had therapy and medications and
injections, and certainly she has given this time to
heal.
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I think her only surgical option would be an interbody
fusion.  Because of her size, I just do not think she
is a good candidate for disc replacement arthroplasty
done anteriorly.

She wants to consider surgery in the form of an
interbody fusion, and I think a discogram is indicated
to further delineate the pain generator.

We will try to get this discogram arranged with Dr.
Hart.

She understands that I can give her no guarantees about
pain relief with surgery.  My goal is to get her off
the narcotic medication and back to some type of
gainful employment.

Hopefully, we can get the discogram approved.  However,
I would say that the insurance company should not
approve the discogram unless they are also willing to
approve the surgery.  There is no point in getting the
discogram without being able to act upon the results. 
I will see her back once the discogram is completed. 

     Also on November 5, 2008, Dr. Bruffett wrote to Dr. Hart,

advising that the claimant wanted to look into surgical treatment

for her back.  However, at that time, he did not think the

claimant would need a discography to better her condition.

     The claimant underwent an FCE on January 27, 2009, wherein

she gave reliable results.  She demonstrated the ability to

perform within the medium classification of work as defined by

the U.S. Department of labor guidelines over the course of a

normal day.

    Specifically, with respect to her functional abilities, the

examiner wrote:

FUNCTIONAL ABILITIES
Ms. Rowe demonstrated the ability to perform an
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Occasional bi-manual lift/carry of up to 50 lbs.

Ms. Rowe demonstrated the ability to perform the
following activities on a Constant basis: Stoop,
Balance, Crouch, Reach Immediate (L), Reach Immediate
(R), Reach Overhead (L), Reach Overhead (R), Reach with
5 lb. Weight (L), Reach with 5 Lb. Weight (R), Handling
(L), Handling (R), Fingering (L), Fingering (R),
Sitting and Standing.

Ms. Rowe demonstrated the ability to perform the
following activities on a Frequent basis: Walk, Carry
up to 25 Lbs. And Kneel.

Ms. Rowe demonstrated the ability to perform the
following activities on an Occasional basis: Climb
Stairs and Carry up to 50 Lbs.

FUNCTIONAL LIMITATIONS:
Ms. Rowe’s evaluation resulted in demonstrated
functional limitations in the areas of material
handling and climbing stairs.  Ms. Rowe’s material
handling capacity was measured at the Medium level with
a maximum occasional bimanual lift/carry of up to 50
lbs.  Ms. Rowe’s stair climbing ability was measured at
the Occasional level.  She did not exhibit difficulty
with repetitive bending/stooping activities and
performed this at the Constant level.

    The claimant saw Dr. Bruffett on February 4, 2009, due to

continued complaints of low back pain.  He wrote:

HISTORY OF PRESENT ILLNESS:
Ms. Rowe was last seen by me in November.  She is 36
years old.  She injured her back at work in 2006.  She
was found to have disc space narrowing and endplate
Modic changes at L5-S1.  When I saw her, I talked about
further treatment options.  She wanted to consider
surgical care.  I felt that she would probably need
discography to better delineate the source of her pain. 
Apparently, this was not approved by workers’ comp. 
She did apparently have an FCE.  It has my name on it,
but I honestly do not remember ordering this.

Jennifer continues to be quite symptomatic.  Her
quality of life is markedly affected.
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                         * * *

IMPRESSION:
Disc bulging, degeneration and endplate Modic changes
which is likely symptomatic at L5-S1.

PLAN:
Jennifer obtained a Functional Capacity Evaluation on
01/27/09, with valid results.  She gave very reliable
effort.  It indicates that she can work in a medium
classification job.  Currently, such work is not
available to her because she is not employed.

I talked to her about further treatment options with
regards to her back.  She still wants to proceed with
operative care.  I think the results of the FCE
indicate that she was giving reliable effort, in that
she has valid complaints, and she is worthy of
treatment.

In looking at this in more detail, I am not sure that a
discogram is mandatory.  I think even with a good
discogram I would have to tell Jennifer that I cannot
guarantee her that I can relieve all of ehr pain.  I
would also feel that even the discogram shows some mild
abnormalities at L4-5 or even L3-4, I would not
recommend surgery on these levels because they look so
good on her MRI.  The most I would recommend would just
be an interbody fusion at L5-S1 without having to go
through the discogram.  She would like to go ahead and
look into this.  We will try to get things arranged.  I
am going to give her a prescription for Vicodin.  She
would need a decompression and posterior spinal fusion
and interbody fusion L5-S1 with instrumentation and
iliac crest bone grafting.  I have talked to her about
the anticipated recovery time.  I am very pleased that
she quit smoking.  That also shows another point of
commitment on her end.  

                           ADJUDICATION  

Temporary Total and Temporary Partial Disability

     The claimant contends that she is entitled to temporary

partial disability from April 11, 2007 until November 7, 2007;

temporary total disability benefits from November 8, 2007 until
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February 1, 2008; and temporary total disability from June 21,

2008 until July 12, 2008; and temporary total disability from

August 1, 2008 until a date yet to be determined.        

     An injured employee who suffers an unscheduled injury is

entitled to temporary total disability compensation during the

time that she is within her healing period and totally

incapacitated to earn wages.  Arkansas State Highway and

Transportation Department v. Breshears, 272 Ark. 244, 613 S.W. 2d

392 (1981).  Temporary partial disability is that period within

the healing period in which the employee suffers only a decrease

in her capacity to earn the wages she was receiving at the time

of the injury. Id. "Healing period" means "that period for

healing of an injury resulting from an accident[.]" 

     The claimant asserts her right to temporary partial

disability from April 11, 2007 until November 7, 2007.    

     Here, the claimant sustained an admittedly compensable

injury to her back on December 19, 2006.  Since this time and

continuing through the date of the hearing, the claimant has

remained within her healing period.  

     The carrier paid the claimant temporary total disability

from December 20, 2006 until April 10, 2007.  The claimant’s

testimony demonstrates that this date coincides with the April

date that Dr. Rafi released her to return to full duty work,

without any restrictions.  According to the claimant, she

returned to work for Car Mart, but did not return to her prior
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job because it was no longer available.  During this period of

time, the claimant worked for Car Mart on a part-time basis, on

call, wherein she was required to drive various towns to pick up

vehicles.  She essentially testified that they would call her

whenever work was available, and that her employment ended

because the respondent-employer stopped calling her.  The

claimant also admitted to drawing partial benefits for

unemployment during this period of time.  In addition, for this

period of time, there is no medical evidence or any probative

evidence in the record demonstrating that a doctor placed any

work restrictions on the claimant after her release to full duty

work by Dr. Rafi, on April 10, 2007.  The claimant’s earning

capacity was diminished not because of any restrictions put on

her by any doctor, but rather because only part-time hours were

available.      

     Therefore, based on the aforementioned evidence, I find that

the claimant failed to prove by a preponderance of the evidence,

her entitlement to temporary partial disability compensation 

from April 11, 2007 until November 7, 2007.                  

     Next, the claimant contends that she is entitled to  

temporary total disability benefits from November 8, 2007 until

around February 1, 2008.  The record demonstrates that the

claimant did not work during this period of time because she was

unable to find a job, rather than because she was totally
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incapacitated to earn wages due to her compensable injury.  While

I recognize that on December 11, 2007, restrictions were placed

on the claimant by Dr. Rafi, it appears that she was advised of

these restrictions only after she requested an excuse from them

stating that she was unable to work (which he refused to do). 

However, these restrictions did not prevent the claimant from

performing regular gainful employment.  As result, the claimant

cannot meet her burden of proof that as a result of her

compensable injury, she suffered a total incapacitation to earn

wages from November 8, 2007 until February 1, 2008.

     The claimant further contends that she is entitled to

temporary total disability compensation from June 21, 2008 until

July 12, 2008.  Likewise, due to the aforementioned reasons, the

evidence does not demonstrate that the claimant suffered a total

incapacitation to earn wages during said period of time.  In

addition, during this period of time, the claimant did not work

due to her being laid off from the furniture store and the

inability to find work.  As a result, the claimant failed to

prove by a preponderance of the evidence her entitlement to

temporary total disability compensation from June 21, 2008 until

July 12, 2008.    

     The claimant also contends that she is entitled to temporary

total disability from August 1, 2008 until a date yet to be

determined.  After Dr. Rafi released the claimant to full duty

work in April of 2007, no other doctor has taken her off work
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since this time.  While the claimant was advised of restrictions

on December 11, 2007, by Dr. Rafi, these restrictions did not

cause the claimant to suffer a total incapacitation to earn

regular wages.  In addition to this, after being giving these

restrictions, the claimant underwent an FCE on January 27, 2009,

wherein it was determined that she is able perform work at the

medium work level.  The evidence demonstrates that the claimant

is not currently working due to her inability to find a job,

rather than due to the total incapacitation from performing all

forms of regular gainful employment during the aforementioned 

period of time.  Under these circumstances, I find that the

claimant failed to prove her entitlement to temporary total

disability from August 1, 2008 to a date yet to be determined.  

     Due to all the foregoing reasons, I find that the claimant

failed to establish by a preponderance of the evidence her

entitlement to any temporary total or temporary partial

disability compensation.           

     As a result, this claim for additional benefits must be 

respectfully denied and dismissed in its entirety. 

           FINDINGS OF FACT AND CONCLUSIONS OF LAW  

     On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation Commission has   
    jurisdiction of the within claim.         

2.  The employee-employer-carrier relationship existed  
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    at all other relevant times, including December 19, 
    2006. 

         
3.  The claimant sustained a compensable back injury on 
    said date.

4.  His average weekly wage at the time of his injury   
    was $253.00.  Her compensation rate is $157.00 for  
    both temporary total disability and permanent       
    partial disability compensation.

5.  Some benefits have been paid.

6.  This claimant for additional benefits has been 
         controverted in its entirety. 

7.  The claimant failed to establish by a preponderance of   
         the evidence her entitlement to any temporary total or 
         temporary partial disability compensation.  

8.  All other issues are reserved under the Act. 

                            ORDER

     Based on the foregoing Findings of Fact and Conclusions of

Law, this claim for additional indemnity benefits must be  

respectfully deny and dismissed in its entirety.      

     IT IS SO ORDERED.

         
                         __________________________

CHANDRA HICKS
Administrative Law Judge

CH/ml 
    
 


