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Respondents No. 1 were represented by HONORABLE J. CHRIS
BRADLEY, Attorney at Law, North Little Rock, Arkansas.

Respondent No. 2 was represented by HONORABLE CHRISTY KING,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

October 7, 2009, in El Dorado, Arkansas.  A Prehearing Order

was entered in this case on August 25, 2009.  The following

stipulations were submitted by the parties, either in the

Prehearing Order or during the course of the hearing, and

are hereby accepted:

1. On or about the date of November 17, 2004, which
is the date of injury, an employee/employer/
carrier relationship existed.
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2. The claim has been ruled to be compensable and
benefits have been paid.

3. It has been previously stipulated between the
surviving widow beneficiary and the Municipal
League and accepted by the Commission that the
decedent was entitled to the maximum rate of
compensation.

4. La’Ronda Slaughter has been determined to be
eligible to [sic] widow’s benefits. Benefits have
been paid and are ongoing.

5. The Death and Permanent Total Disability Trust
Fund was not a party at the time of the initial
hearing on this matter. 

 
By agreement of the parties, the issues to be litigated

and resolved at the present time, and the parties'

contentions, are as follows:

Claimant:

1. Claim for lump sum attorney’s fees on the
carrier’s portion and the Death and Permanent
Total Disability Trust Fund’s portion of
dependency benefits.

2. The continued payments of maximum widow’s benefits
in light of the employer and carrier stipulation
that the decedent was entitled to the maximum
compensation rate.

3. Res judicata.

4. Controverted attorney fee on the difference
between the widow’s maximum rate and the rate
proposed by the Death and Permanent Total
Disability Trust Fund.
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Respondents No. 1:

1. Compensation rate.

2. Lump sum distribution of attorney’s fees.

Respondent No. 2:

1. Request for lump sum attorney’s fees.

2. Proper compensation rate to be paid to the widow.

CONTENTIONS

Claimant:

1. The claimant’s attorney is entitled to lump sum
attorney’s fees on the benefits La’Ronda Slaughter
has been awarded on both the part to be paid by
the respondent and also on the part to be paid by
the Death and Permanent Total Disability Trust
Fund.

2. In regard to the maximum wage rate stipulation,
the carrier stipulated to the maximum wage rate. 
It is res judicata at this point.  There have been
multiple appeals on this matter.  The maximum
compensation rate has been stipulated to and paid
by the carrier.  Therefore, the carrier and the
Fund are bound by that stipulation and precluded
from arguing or paying wages less than that
amount.

3. The claimant contends that Respondents No. 1 were
responsible for providing notice to the Death and
Permanent Total Disability Trust Fund in a timely
manner so that the Fund could have objected if
they wanted to to the stipulated average weekly
wage, and they did not do so.  It is the
claimant's position that if the Death and
Permanent Total Disability Trust Fund is not bound
by the prior stipulation of an average weekly
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wage, then Respondents No. 1 should be responsible
for making payments above and beyond their $75,000
statutory cap until the Fund picks up its payment
at the rate that this Commission decides is
appropriate based on the evidence.  (T. 11)

Respondents No. 1:

1. Respondents No. 1 are paying permanent and total
disability benefits at the rate accepted at the
hearing as stipulated, the maximum rate.

2. With respect to a lump sum payment of attorney’s
fees, Respondents No. 1 contend that the
Commission has authority pursuant to Ark. Code
Ann. § 11-9-715 to award lump sum attorney’s fees,
discounted at the rate provide in Ark. Code Ann. §
11-9-804 and in accordance with the Danish Annuity
and Dutch Remarriage Table.

3. Respondents No. 1 further contends that no
additional attorney’s fee is available for legal
work done with respect to distribution of the
attorney’s fee.

4. Respondents No. 1 request that the claimant
testify on issues relevant to lump sum attorney’s
fees and re-marriage.

5. Respondents No. 1 request a credit against future
liability for any alleged overpayments previously
made.

6. Respondents No. 1 contend that the record will
show that the Commission's final Opinion in this
case was issued on February 16, 2009.  Respondents
No. 1 contend that they filed the Form D
appropriately when this matter had been completely
litigated and was finished with respect to
compensability, the widowship of La’Ronda
Slaughter, and benefits owed and due.  (T. 7)
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Respondent No. 2:

1. The Trust Fund has not controverted benefits in
this case and owes no fee at all.

2. A lump sum attorney’s fee based on benefits to a
widow is inappropriate.  The amount of benefits
due to a widow continues only so long as she does
not remarry, an event that is not capable of being
ascertained with accuracy and, to a certain
extent, is within her voluntary control.

3. The Trust Fund was not joined in this case at the
time the claimant and Respondents No. 1 stipulated
between themselves to the maximum compensation
rate.  Therefore, the Trust Fund is not bound by
such stipulation.  The legal principle of res
judicata does not apply in this case as to the
Trust Fund.

4. A.C.A. § 11-9-713(a)(1), (2) and (3) authorizes
the Commission to review any compensation order,
award, or decision upon proof of an erroneous wage
rate.  It can reduce the rate of compensation
previously awarded, but can do so only
prospectively.  The compensation rate stipulated
to by the other parties is erroneous and should be
reduced as reflected in the attached exhibit
(June 2, 2009, letter of Ms. Janna Craig to Ms.
Glenda Robinson).

5. Respondent No. 2 contends that the widow's
appropriate benefit rate is $136.00 per week, that
the Death and Permanent Total Disability Trust
Fund's liability did not begin to accrue until
January 16, 2005, and Respondents No. 1 would not
have reached a $75,000 statutory maximum until
August 12, 2015, if Respondents No. 1 had paid
widow's benefits at the rate of $136.00 per week. 
(T. 6, 7, 16)
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6. The Trust Fund contends that it was joined by
receipt of a Form AR-D and that the form was
received by the Fund on February 18, 2009.  (T. 6-
7)

The record consists of the October 7, 2009, hearing

transcript and the exhibits contained therein.  

DISCUSSION

1. History

Jerry Slaughter sustained a work-related injury on

November 17, 2004, and died shortly thereafter on

January 15, 2005.  When the City of Hampton and the Arkansas

Municipal League Workers’ Compensation Trust (hereafter the

Municipal League) denied liability for benefits, La’Ronda

Slaughter, as executrix of Jerry Slaughter’s estate, filed a

claim before the Arkansas Workers’ Compensation Commission

on the following issues: (1) whether Mr. Slaughter sustained

a compensable injury leading to his death, (2) whether the

medical treatment received by Mr. Slaughter was reasonably

necessary in connection with a compensable injury, (3)

whether Mr. Slaughter’s estate was entitled to funeral

expenses, (4) whether the claimant’s spouse, La’Ronda
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Slaughter, is entitled to death benefits, and (5)

controversion and attorney’s fees.

A hearing was held on the claim for benefits on

July 29, 2005, approximately six months after Jerry

Slaughter died.  Even though La’Ronda Slaughter at that time

sought an award of dependency benefits, neither the Estate

of Jerry Slaughter, La’Ronda Slaughter, the City of Hampton

or the Arkansas Municipal League joined as a party to the

claim the Death and Permanent Total Disability Trust Fund

(hereafter the Trust Fund) before the hearing.  In addition,

the parties to the July 29, 2005, hearing stipulated that

Jerry Slaughter earned wages sufficient to entitle him to

the maximum compensation rates under the Arkansas Workers’

Compensation Law.

Through a lengthy course of litigation, it was

ultimately determined that Jerry Slaughter sustained a

compensable injury, that the estate was entitled to

temporary total disability benefits, reasonably necessary

medical treatment, and funeral expenses, and that La’Ronda

Slaughter is entitled to dependency benefits.  Jerry D.

Slaughter (Dec’s) v. City of Hampton, Full Workers’
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benefits for death, and the Death and Permanent Total
Disability Trust Fund then pays all benefits in excess of
$75,000.  In the present case, I cannot reproduce the end
date of February 15, 2012 indicated on the Municipal
League’s Form AR-D.  See footnote 2 for my calculations.
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Compensation Commission, Opinion filed January 15, 2009,

(W.C.C. No. F500501).  The Full Commission denied a motion

for reconsideration on February 6, 2009, and no further

appeal was filed.

On or about February 18, 2009, the City of Hampton and

the Municipal League filed with the Special Funds Division

of the Arkansas Workers’ Compensation Commission (which

includes the Trust Fund) a Commission Form D indicating that

the respondents anticipated reaching their $75,000 in

maximum liability in payments to La’Ronda Slaughter on

February 15, 2012.1  On February 11, 2009, the Municipal

League paid La’Ronda Slaughter $44,656.02 in accrued

benefits and paid her attorney, Matt Thomas, $12,475.52 in

accrued fees.  Since that time, the Municipal League has

paid La’Ronda Slaughter $369.86 biweekly and paid her

attorney $105.68 biweekly.
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On June 1, 2009, the Municipal League provided the

Special Funds Division a wage statement for Jerry Slaughter. 

On June 2, 2009, the Special Funds Division prepared a

letter to the claims representative for the Municipal League

and to Ms. Slaughter’s attorney advising them that the

claimant’s appropriate average weekly wage was actually

$389.75, so that La’Ronda Slaughter’s appropriate

compensation rate would be 35% of that figure or $136.00 per

week.

The Trust Fund calculates that had the Municipal League

paid La’Ronda Slaughter dependency benefits at the correct

rate of $136.00 per week, the Municipal League’s $75,000

liability cap would not be reached until August 12, 2015,

i.e., not until several years after the Municipal League

will reach their $75,000 cap at their current rate of

payment of $211.35 less $26.42 for claimant’s one-half

attorney’s fee, for a net weekly payment of $184.93 or

$369.86 biweekly. 2  
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conclude that the precise calendar date that the Municipal
League will reach $75,000 in dependency payments at its
current rate of payment is not necessary at this time for a
determination of the legal issues presently before the
Commission. 
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     Issue 1: Liability For Dependency Benefits

La’Ronda Slaughter’s attorney contends that since the 

parties to the first hearing stipulated to the maximum

compensations rates at the hearing conducted on June 23,

2005, the Trust Fund should be bound to continue paying the

claimant dependency benefits at the same rate paid by the

Municipal League, i.e. at $211.35 per week.  I do not find

this argument persuasive for two reasons.

First, the Trust Fund was not a party to the first

hearing, and as a general rule, one who becomes a party to

an action after the making of a stipulation in a workers’

compensation proceeding is not bound by a prior stipulation. 

Jackson v. Circle T Express, 49 Ark. App. 94, 896 S.W.2d 602

(1995).

Second, I note that La’Ronda Slaughter has not disputed

the accuracy of the calculations contained in Janna Craig’s

June 2, 2009, letter in Respondent No. 2's Exhibit No. 1,
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2005 is approximately August of 2015.  I conclude that I do
not need the exact calendar date of the $75,000 pay out at
$136 per week to decide the legal issues presented by the
parties in this case.   
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and based on those calculations I find that Jerry

Slaughter’s average weekly wage was $389.75, entitling

La’Ronda Slaughter to be paid widow’s weekly benefits by the

Trust Fund at the rate of $136.00 per week. I note that if

the Municipal League had also paid benefits at the rate of

$136.00 per week, it would have required approximately 551

weeks, or 10.6 years from the date of Jerry Slaughter’s

death3 for the Municipal League to have paid out to La’Ronda

Slaughter the Municipal League’s $75,000 in widow’s

benefits.  I also point out that I have no statutory

authority to accelerate the date that the Death and

Permanent Total Disability Trust Fund becomes liable for

payment under circumstances where La’Ronda Slaughter did not

receive her weekly benefits from he employer at the correct

weekly rate. Hill v. CGR Medical Corp., 282 Ark. 35, 665

S.W.2d 274 (Ark. 1984).  
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For the foregoing reasons, I therefore find that the

Trust Fund will be liable for dependency benefits at the

rate of $136.00 per week, and I find that the Trust Fund

will not be liable to begin paying those benefits until the

date that $75,000 in death benefits would have accrued had

the Municipal League been paying Ms. Slaughter $136 per week

after Jerry Slaughter died.

Ms. Slaughter’s attorney contended at the hearing in

the alternative, that if the Trust Fund is not bound to

accept liability at the rate of $211.35 per week as soon as

Respondents No. 1 pay out $75,000 in dependency benefits,

then Respondents No. 1 should be required to continue making

payments beyond their $75,000 statutory cap, so that the

claimant will not go for years without benefits until the

Trust Fund begins making payments at a reduced rate.  Ms.

Slaughter’s attorney contends that the employer was

responsible for providing notice to the Fund in a timely

manner so that the Fund could have objected to the

stipulated compensation rates.  (T. 10-11).  Respondents No.

1's attorney contended that Respondents No. 1 complied with

their notice obligation to the Trust Fund by filing a Form D
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with the Trust Fund within thirty days of the Full

Commission’s February 6, 2009, Opinion and Order denying the

employer’s motion to reconsider an award of dependency

benefits to La’Ronda Slaughter. (T. 13) 

As a starting point on these contentions, I find that

Respondents No. 1 are in error in asserting that the

employer in this case timely fulfilled its notice obligation

to the Trust Fund by filing a Form D within 30 days of the

Full Commission’s February 6, 2009, Opinion and Order

denying the employer’s motion for reconsideration.  The

provisions for providing notice to the Trust Fund are

contained in Arkansas Workers’ Compensation Commission Rule

099.28.  I note that the current version of Rule 099.28

became effective on January 1, 2004, i.e., before the

claimant’s injury in this case.  I point out that Rule

099.28 A. (3) provides:

(3) Employers or their designees shall provide
notice to the Death and Permanent Total Disability
Trust Fund within 15 days of controverting a claim
for dependent benefits.

In the present case, as noted above, La’Ronda

Slaughter’s entitlement to dependent benefits was an issue

for litigation at the hearing conducted on June 23, 2005, so
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the record establishes that the employer had controverted

the widow’s claim for dependent benefits before the first

hearing held on June 23, 2005.   Consequently, the employer

in this case was at least three years delinquent in

providing notice to the Death and Permanent Total Disability

by filing a Form D on February 18, 2009.

Notwithstanding Respondents No. 1's late notice to the

Trust Disability, I perceive no justifiable basis on this

record for my prohibiting Respondents No. 1 from terminating

dependency benefits at their $75,000 cap as the claimant’s

attorney contends should occur in this case.  In this

regard, I note that the elements of estoppel, as set out in

Snow v. Alcoa, 15 Ark. App. 205, 691 S.W.2d 194(1985) are as

follows: 

(1) The party to be estopped must know the facts;

(2) The party to be estopped must intend his or
her conduct to be acted upon or must act so that
the party asserting the estoppel has the right to
believe the other party so intended;

(3) The party asserting the estoppel must be ignorant 
of the true facts; and

(4) The party asserting the estoppel must rely on
the other party’s conduct to his or her injury.
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In the present case, La’Ronda Slaughter has presented

no evidence from which to conclude that the employer knew

Jerry Slaughter’s actual average weekly wage but that

La’Ronda Slaughter was in a position to be ignorant of Jerry

Slaughter’s actual average weekly wage, especially where at

the time of the first hearing in 2005, La’Ronda Slaughter

was (1) Jerry Slaughter’s widow, (2) the executrix of Jerry

Slaughter’s estate which was a party to the claim, (3)

pursuing her own claim for dependency benefits, and (4)

represented by counsel at the hearing.  

To the extent that Ms. Slaughter’s attorney asserts

that a gap in Ms. Sharp’s benefits will cause her injury by

inhibiting her ability to make ends meet, I note again that

the pay out records in Joint Exhibit 3 indicate that Ms.

Slaughter received a lump sum payment of dependency benefits

of $44,656.02 on or about February 12, 2009, and had

thereafter received only approximately seven bi-weekly

payments of $369.86 before Janna Craig notified the

claimant’s attorney by letter on or about June 2, 2009, of

Jerry Slaughter’s correct average weekly wage and La’Ronda

Slaughter’s correct weekly benefit rate for dependency
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benefits.  La’Ronda Slaughter has failed under these

circumstances to establish by a preponderance of the

credible evidence that she was injured by receiving a

portion of her first $75,000 in dependency benefits through

a partial lump sum overpayment, and then through seven bi-

weekly overpayments before learning through notice to her

attorney that the Trust Fund calculated that she was being

overpaid at an incorrect rate.

Moreover, I note that the  Arkansas Court of Appeals

only recently for the first time in a published opinion

recognized the authority of the Commission to order a credit

against future liability for a purported overpayment of

indemnity benefits.  The Full Commission has previously

found the grant and limit of its authority in Ark. Code Ann.

§ 11-9-207 and Ark. Code Ann. § 11-9-807.  See generally

Betty Swem v. University of Arkansas, Full Workers’

Compensation Commission, Opinion filed November 2, 2004

(F203675).  The Commission in that case concluded that the

Commission has authority to direct a respondent carrier to

be reimbursed out of any unpaid installment or installments

of compensation due the claimant.  The Commission has
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therefore found that a respondent who overpays may receive a

credit against future liability, but the Commission does not

have authority to order the claimant to reimburse the

respondents out of the claimant’s own pocket.  

The Commission in Curtis Trimble v. Transervice

Corporation, Full Workers’ Compensation Commission, Opinion

filed June 3, 1997 (E107197) identified the following policy

considerations which weigh in favor of providing a credit to

the respondents for overpayments of workers’ compensation

indemnity benefits:

If we were to allow claimant to receive
a windfall in this case, we would be
discouraging employers from accepting
claims as compensable with the
understanding that if the claim is
eventually found not to be compensable,
it will be entitled to an offset for
other compensation benefits.  To allow a
claimant to receive a windfall sends a
message to employers that they have
nothing to gain by accepting a claim as
compensable if they are not going to be
entitled to a credit if the claim is
eventually found not compensable.  Here,
the respondent was acting in good faith
and claimant should not now receive a
windfall as a result of the respondent’s
good faith.  To do so will hurt future
claimants who would not receive benefits
if a respondent fears it will not be
entitled to a credit for other benefits. 
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The Full Commission has recognized the Commission’s

authority to award a credit against future compensation for

overpayment of permanent partial disability benefits in a

number of cases.  See Larry Butler v. Continental Express,

Full Workers’ Compensation Commission, Opinion filed July 2,

2007 (F402502); Joe W. Williams v. Drew County Road

District, Full Workers’ Compensation Commission, Opinion

filed May 29, 1998 (E406727); Anthony Jones v. Railroad

Contracting, Full Workers’ Compensation Commission, Opinion

filed November 2, 1998 (E601298).

In Maulding v. Price’s Utility Contractors, Inc., 2009

Ark. App. 776, the respondent had initially accepted and

paid benefits for a thirteen-percent impairment rating, but

the appropriate rating after litigation was later determined

by the Commission to be ten percent.  The Commission awarded

a credit against future liability for the overpayment of

three percent impairment.  The claimant in that case

contended that a voluntary payment cannot be recovered

absent fraud, duress, mistake of fact, coercion, or

extortion.  However, citing the statutory authority of

Arkansas Code Annotated Sections 11-9-207(a)(5) and(7), with
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Section 11-9-807(a) and the public policy considerations

quoted above, the Court of Appeals affirmed the Commission’s

award of an overpayment credit under circumstances where the

employer was acting in good faith and where the absence of a

credit would result in a windfall to the employee. 

On the evidentiary record before me and under the

applicable legal standards, I find no rationale on these

facts for requiring the employer to exceed it's $75,000 cap

simply because Respondents No. 1 have paid La’Ronda

Slaughter dependency benefits at a rate higher than that to

which she would be entitled had Respondents No. 1 and Ms.

Slaughter correctly calculated Jerry Slaughter’s average

weekly wage before the 2005 hearing.  There is no evidence

that Respondents No. 1 acted in bad faith in paying La’Ronda

Slaughter benefits at a weekly compensation rate of $211.35,

and on this record, I conclude that requiring Respondents

No. 1 to pay La’Ronda Slaughter in excess of Respondents No.

1's statutory cap would result in a financial windfall to

La’Ronda Slaughter.  I therefore find that Respondents No. 1

are entitled to credit all of the dependent benefits paid to

La’Ronda Slaughter toward their $75,000 statutory cap, and I
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find that Respondents No. 1 are not required to pay

dependent benefits to La’Ronda Slaughter beyond their

$75,000 statutory cap.  

Finally, since neither La’Ronda Slaughter or

Respondents No. 1 currently dispute the Municipal League’s

current rate of payment which is purportedly based on their

2005 stipulation, and since I have already determined that

the Trust Fund is unaffected by the payment rate since the

Trust Fund’s liability cannot be accelerated regardless of

the payment rate, I take no action at this time to modify

Respondents No. 1's current payment rate of $211.35 per week

for dependent benefits.  If in the future either La’Ronda

Slaughter or the Municipal League contend that the rate of

$211.35 per week is not in fact consistent with their 2005

stipulation, the parties may resolve their dispute amicably

or request a hearing to present evidence and calculations to

support such a contention. 

Issue 2: Lump Sum Attorney’s Fees

Under the applicable provisions of the Arkansas

Workers’ Compensation Law, a claimant’s attorney is entitled

to a 25% attorney’s fee on all indemnity benefits
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controverted and awarded.  The respondents are required to

pay one-half of the fee, and the dependents of a deceased

employee are required to pay one-half of the fee out of

compensation awarded to them.  See Ark. Code Ann. § 11-9-

715(a)(Repl. 2002)

Arkansas Code Annotated Section 11-9-716 provides:

(a) The Workers' Compensation Commission is
authorized to approve lump-sum attorney's fees
for legal services rendered in respect of a claim
before the commission.

(b) The lump-sum attorney's fees are allowable
notwithstanding that the award of compensation to
the injured employee is to be paid on an
installment basis.

(c) Lump-sum attorney's fees, if approved by the
commission, shall be discounted at the rate
provided in § 11-9-804, as that provision may be
amended from time to time.

In interpreting these two provisions together, the

Arkansas Court of Appeals concluded in Seward v. Bud Avants

Co., 65 Ark. App. 88, 985 S.W.2d 332 (1999):

There is nothing in § 11-9-716 that requires the
Commission to approve a lump-sum payment of the entire
amount of an attorney's fee or that prohibits the
Commission from approving a plan by which an attorney's
fee is paid partly by lump sum and partly in
installments. Since the amendment to Ark. Code Ann. §
11-9-715(a)(2)(B)(i) contains the specific language
that the half of the fee chargeable to the injured
employee or his dependents is to be paid "out of
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compensation payable to them," it appears to have been
the intention of the legislature to enable the
Commission to approve the lump-sum payment of
attorney's fees chargeable to the employer while
providing for installment payments of the portion of
the attorney's fee chargeable to the injured employee
or the injured employee's dependents. Therefore, we
affirm the Commission's decision to provide for the
payment of the attorney's fee in that fashion, with the
employer's portion to be paid in lump sum, and the
claimant's portion to be paid in installments out of
the compensation payable to him. 

In Seward, the Court of Appeals affirmed a Commission

finding that the respondent employer was not required to pay

the claimant’s half of an attorney’s fee in lump sum.

Subsequently in Roger Uccetta v. Air Transport

International, Full Workers’ Compensation Commission,

Opinion filed March 5, 2008 (F100768), an administrative law

judge directed the respondent employer/carrier to pay both

halves of the claimant’s attorney’s fee in lump sum, and the

administrative law judge ordered the Trust Fund to reimburse

the respondent employer/carrier at the rate of $5.93 per

week until the respondent employer/carrier had been fully

reimbursed for payment of the claimant’s one-half of the

lump sum fee.  The Full Commission reversed the

administrative law judge’s finding that the respondent

employer/carrier shall pay the claimant’s portion of the
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attorney’s fee in lump sum, noting that under Section 11-9-

715(a)(2)(B)(i) and the Court’s decision in Seward, the

respondent employer/carrier is not required to pay the

claimant’s portion of fees for legal services in lump sum.

In the present case, the claimant’s attorney seeks to

have both halves of his remaining attorney’s fee on

dependency benefits paid by Respondents No. 1 in lump sum.   

    A hearing was held in this case to permit Respondents

No. 1's attorney to present evidence on the likelihood that

La’Ronda Slaughter would re-marry in the future, thereby

ending her entitlement to widow’s benefits before her own

death.  Mrs. Slaughter testified that she has three children

ranging in age between sixteen and twenty three years old. 

Mrs. Slaughter testified that she is 41 years old and works

twenty hours per week.  She has no boyfriend at present and

considers herself to be an avowed bachelorette.  

I note again that the discount rate for a lump sum

attorney’s fee is determined pursuant to the provisions of

Ark. Code Ann. Section 11-9-804, and I note that Section

804(c) provides that the possibility of the widow’s
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remarriage shall be determined in accordance with the Danish

Annuity and Dutch Remarriage Table.

Because the uncertainties in this case (the widow’s

death and the widow’s remarriage) are both anticipated and

dealt with by statute, and since Mrs. Slaughter has no

foreseeable plans for remarriage, I find that Mrs.

Slaughter’s attorney is entitled to have Respondents No. 1's

one-half of his attorney’s fee on future dependent benefits

owed to Ms. Slaughter paid in lump sum by Respondents No. 1

in accordance with the provisions of Arkansas Code Annotated

Section 11-9-716.      

With regard to Mrs. Slaughter’s one-half of her

attorney’s fee on future dependent benefits, however, as

discussed above, precedent indicates that it is error under

Arkansas Code Annotated Section 11-9-715 and 716 for an

administrative law judge to require Respondents No. 1 to pay

Ms. Slaughter’s one-half of her attorney’s fee in lump sum

and then recover the lump sum payment in increments from Ms.

Slaughter’s future benefits.  Consequently, I find that Mr.

Thomas’ motion to have Ms. Slaughter’s one-half of his

attorney’s fee paid in lump sum must be denied.



ESTATE OF JERRY D. SLAUGHTER - F500501

25

For the reasons discussed herein, Mr. Thomas’ request

to have Respondents No. 1's one-half of his fee on future

dependent benefits paid in lump sum is hereby approved.  Mr.

Thomas’ request to have Ms. Slaughter’s one-half of his fee

on future dependent benefits paid in lump sum must be, and

hereby is, respectfully denied.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. On or about the date of November 17, 2004, which
is the date of injury, an employee/employer/
carrier relationship existed.

2. The claim has been ruled to be compensable and
benefits have been paid.

3. It has been previously stipulated between the
surviving widow beneficiary and the Municipal
League and accepted by the Commission that the
decedent was entitled to the maximum rate of
compensation.

4. La’Ronda Slaughter has been determined to be
eligible for widow’s benefits. Benefits have been
paid and are ongoing.

5. The Death and Permanent Total Disability Trust
Fund was not a party at the time of the initial
hearing on this matter. 

6. The Death and Permanent Total Disability Trust
Fund is not bound by the stipulation regarding
compensation rates entered into before the Death
and Permanent Total Disability Trust Fund was made
a party to this claim.
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7. Jerry Slaughter's average weekly wage of $389.75
entitles his widow, La’Ronda Slaughter, to be paid
widow's weekly dependent benefits by the Death and
Permanent Total Disability Trust Fund at the rate
of $136.00 per week.

8. The date of onset for Death and Permanent Total
Disability Trust Fund liability cannot be
accelerated to a date any earlier than the date
that the Trust Fund would have otherwise become
liable had Respondents No. 1 paid and the claimant
received dependent benefits at the proper rate of
$136.00 per week.  

9. Respondents No. 1 are entitled to credit against
their $75,000 maximum statutory liability all of
the $211.35 per week payments that Respondents No.
1 have paid and continue to pay to La’Ronda
Slaughter.

10. Respondents No. 1 are not obligated to continue
paying dependent benefits after reaching their
$75,000 statutory cap.

11. Mr. Thomas’ request to have Respondents No. 1's
one-half of his fee on future dependent benefits
paid in lump sum is hereby approved.

12. Mr. Thomas’ request to have the claimant's one-
half of his fee on future dependent benefits paid
in lump sum is hereby denied.

ORDER

The respondents are directed to pay dependent benefits

and attorney's fees in accordance with the findings of fact 
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and conclusions of law set forth herein.

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


