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The claimant was represented by HONORABLE NELSON V. SHAW,
Attorney at Law, Texarkana, Texas.

The respondents were represented by HONORABLE MELISSA WOOD,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

February 5, 2009, in Texarkana, Arkansas.  A Prehearing

Order was entered in this case on October 28, 2008.  The

following stipulations were submitted by the parties either

in the Prehearing Order or at the start of the hearing and

are hereby accepted:

1. The Arkansas Workers’ Compensation Commission

has jurisdiction of this claim.

2. The employer/employee relationship

existed on December 1, 2007.
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3. The claimant’s average weekly wage was

$414.68.

By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

Claimant:

1. Compensability of chemical burns to face,

neck, hands, and legs.

2. Temporary total disability benefits.

3. Medical treatment.

4. Average weekly wage.

Respondents:

1. The compensability of the claimant’s

alleged injury.

2. Notice (1/11/08).

3. Offset for unemployment benefits.

4. Child support lien.

The record consists of the February 5, 2009 hearing

transcript and the exhibits contained therein.  

DISCUSSION

The claimant contends that he sustained compensable

chemical burns to his face, neck, hands, and legs as a
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result of exposure to liquid naphtha or naphtha fumes at

work on three occasions in December of 2007.   

To prove the occurrence of a compensable injury as a

result of a specific incident or incidents, the claimant

must establish by a preponderance of the evidence: (1) that

an injury occurred arising out of and in the scope of

employment; (2) that the injury caused internal or external

harm to the body which required medical services or resulted

in disability or death; (3) that the injury is established

by medical evidence supported by objective findings, as

defined in Ark. Code Ann. § 11-9-102(16); and (4) that the

injury was caused by a specific incident and is identifiable

by time and place of occurrence.  Mikel v. Engineered

Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876 (1997). 

After reviewing the entire record, I find that the claimant

has failed to establish by a preponderance of the evidence

that the medical condition for which he seeks benefits arose

out of his employment.

In the present case, the claimant testified that he

experienced chemical burns on three occasions in December of

2007 when working with naphtha to remove paint from signs at

work.  The claimant testified that his hands burned and he
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had problems breathing.  (T-12) The claimant testified that

he first began having problems on December 1, 2007.  (T-12)

The claimant testified that he cleaned signs wearing

gloves and goggles that day.  He started to feel

uncomfortable and went home early. When he pulled his pants

down, he noticed that his legs were starting to turn red. 

(T-15) The claimant testified that the problem started again

on or about December 7, 2007, when he experienced burning

first on his arms and legs and then on his body.  (T-15) The

claimant testified that he developed problems a third time

on or about December 11, 2007. (T-19) The claimant testified

that he did not know at the time what was causing the

problem.  (T-18) The claimant testified that on December 11,

2007, the naphtha ate a hole through his glove.  (T-48-50)

The claimant testified that his hands began to break out on

the last day he worked, December 26, 2007. (T-32)

In addition to his skin symptoms, the claimant

testified that he was experiencing problems breathing, and

was dizzy and sleepy when he left work early on or about

December 20, 2007.  (T-25-26)

The claimant presented to Minor Care Clinic of

Texarkana on December 16, 2007 and presented to Dr. Jeff

Young, a dermatologist, on January 2, 2008.  Dr. Young
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diagnosed a probable irritant dermatitis related to

chemicals at work (R. Exh. 1 p. 21) In support of his claim,

the claimant has also presented into evidence a Material

Safety Data Sheet for Naphtha which indicates that (1)

frequent or prolonged contact with naphtha may irritate and

cause dermatitis; (2) skin contact with naphtha may

aggravate an existing dermatitis condition; (3) high

vapor/aerosol concentrations are irritating to the

respiratory tract and may cause headaches and dizziness. 

(C. Exh. 3)  

Under the circumstances presented in the present case,

however, I find that Dr. Young’s diagnosis of probable

irritant dermatitis related to chemicals at work is based on

an incomplete history and entitled to no weight.  In this

regard, I note that when the claimant went to Minor Care

Clinic of Texarkana on December 16, 2007, he was

experiencing a rash on his trunk, arms, and thighs with

swollen eyes.  (R. Exh. 1 p. 19-20) However, I also note

that the claimant had previously presented with symptoms of

dermatitis involving the arm and forehead with swelling near

his eye on March 14, 2005, nearly two year before the

claimant went to work at White’s Sign Company.  (R. Exh. 1

p. 18) Previous to that, the claimant was seen for symptoms
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of dermatitis on January 25, 2005 involving his upper

extremities, his lower extremities, his face and his

abdomen.  (R. Exh. 1 p. 17) 

Previous to that, the claimant was treated on April 30,

2004 for dermatitis involving his arms, back, legs and

chest.  (R. Exh. 1 p. 14-16)  Previous to that, the claimant

was treated for itching in his neck and arms on June 13,

2003, and was treated for dermatitis symptoms in his neck,

hands, arms, trunk and forehead on January 22, 2003 (R. Exh.

1 p. 7-13) Dr. Young’s correspondence in the record contains

no indication that he was ever made aware of the claimant’s

prior treatments for dermatitis before the claimant ever

went to work at White’s Sign Company.

Furthermore, I find credible the testimony of Alan

Moore, a former White’s Sign Company employee, who testified

that the claimant came to Mr. Moore and requested to stay

away from naphtha in early December of 2007 because the

claimant said he had burned poison ivy, breathed it, gotten

it all over him, and that his trouble was from the poison

ivy.  (T-79) Mr. Moore’s testimony is consistent with a

notation on the December 16, 2007 history at Minor Care

Clinic of Texarkana referring to the cutting of a tree.  (R.

Exh. 1 p. 19-20) I therefore do not find credible the
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claimant’s testimony at the hearing that he did not know in

December of 2007 what was causing his symptoms.  I find that

the claimant’s statements to Mr. Moore and at the clinic

strongly support a finding that, more likely than not, the

claimant’s 2007 dermatitis problems at issue were caused by

recently burning poison ivy, and not from exposure to

chemicals at work as Dr. Young diagnosed.

In reaching my conclusion that the claimant has failed

to establish that his 2007 dermatitis was caused by chemical

burns at work as he contends, I recognize that the claimant

apparently developed a new symptom during the course of his

dermatitis in December of 2007 not previously reported with

his prior 2003 through 2005 treatments for dermatitis:

peeling and sloughing skin on his hands.  However, I note

that the claimant wore gloves while working around naphtha. 

In addition, while the photograph in the record indicates

that the claimant developed peeling in both hands, the

claimant’s own testimony indicates that he only came into

contact with liquid naphtha through a glove on one hand on

one occasion.  The record simply does not support a

conclusion that the claimant developed burns to both hands,

as he contends, when he was admittedly exposed to liquid

naphtha on only one hand on one occasion.
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In addition, I note that the claimant was still

experiencing peeling fingers when he visited Dr. Young on

September 5, 2008, over eight months after he last worked at

White’s Sign Company, and Dr. Young at that time attributed

the peeling to a probable eczematous eruption.  (C. Exh. 2

p. 1) In addition, I note that the claimant has presented

into evidence a photograph of his swollen eye taken in March

or April of 2008, approximately three months after he last

worked at White’s Sign Company, and I note that this

swelling around his eye appears to be consistent with

dermatitis symptoms around his eye previously documented in

March of 2005 and in January of 2005.

With regard to the claimant’s testimony of dizziness

complaints on December 16, 2007, when he last worked, I find

credible the summary of events contained on page 15 of

Respondents’ Exhibit 2 page 12.  That summary persuades me

that when the claimant reported being sick on December 26,

2007, he also complained about his arm being numb, a

separate condition for which he underwent diagnostic testing

and evaluation.  I am also persuaded that when he requested

to come to work with dizziness problems approximately one

week later, he attributed the dizziness to medication which

was making him dizzy. 
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In summary, I find that the claimant has had several

bouts of documented dermatitis before he ever went to work

for White’s Sign Company.  I find that when the claimant

began to experience dermatitis symptoms in December of 2007,

he attributed those symptoms to burning poison ivy.  I find

that when he began to experience dizziness, he attributed

those symptoms to new medication.  I find that when the

claimant developed peeling on both hands in December of

2007, which he attributes to a naphtha burn, he had only

been exposed to liquid naphtha on one hand on one occasion.  

Because Dr. Young’s records in 2008 contain no reference to

the claimant’s various diagnoses of dermatitis in the years

before he ever went to work at White’s Sign Company, I find

that Dr. Young’s diagnosis of probable irritant dermatitis

related to chemicals at work is based on an incomplete

history and is therefore not credible.  I find under the

circumstances presented in this case that the claimant has

failed to establish by a preponderance of the credible

evidence that any of the medical problems that he

experienced in December of 2007 were related to chemical

exposure at work.

Because I find that the claimant has failed to

establish that he sustained a compensable injury, the
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remaining issues regarding appropriate benefits for that

alleged injury are moot.     

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation

Commission has jurisdiction of this

claim.

2. The employer/employee relationship

existed on December 1, 2007.

3. The claimant’s average weekly wage was

$414.68.

4. The claimant has failed to establish by

a preponderance of the credible evidence

that any of the medical problems that he

experienced in December of 2007 were

related to chemical exposure at work. 

The claimant has therefore failed to

establish by a preponderance of the

evidence that the medical condition at

issue in this claim arose out of his

employment; the claimant has therefore

failed to establish by a preponderance

of the evidence that he sustained a

compensable injury.
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ORDER

For the reasons discussed herein, this claim must be,

and hereby is, respectfully denied and dismissed.

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


