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Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant failing to appear at hearing.

Respondents represented by CURTIS L. NEBBEN, Attorney, Fayetteville, Arkansas.

OPINION/ORDER

This case comes on for review following a hearing on the respondent’s motion to

dismiss.

After my review of the respondent’s motion, the claimant’s failure to respond and

his failure to appear at the hearing, I find that respondent’s motion to dismiss should be

granted.  

A pre-hearing conference was conducted in this case on February 6, 2008 and a

hearing scheduled for April 2, 2008.  That hearing was canceled due to the claimant’s

failure to appear for his deposition.  A second pre-hearing conference was conducted and

a hearing scheduled for March 12, 2009.  Attorneys for both parties were present and

notice of the hearing was sent to claimant by certified mail.  However, claimant failed to

appear at the hearing and has offered no explanation to his attorney or the Commission

with regard to his failure to appear.  On April 24, 2009, claimant’s attorney’s request to

withdraw as attorney of record was granted based on the fact that claimant failed to

respond to telephone calls and letters.  Respondent subsequently filed a motion to dismiss

this claim for failure to prosecute pursuant to Commission Rule 13.  A hearing was
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scheduled on the respondent’s motion for May 20, 2009.  Notice of the hearing was sent

to claimant at his last known address.  Claimant did not appear at the scheduled hearing.

Based upon the foregoing evidence, I find that the respondent’s motion to dismiss

this claim for failure to prosecute pursuant to Commission Rule 13 should be and hereby

is granted without prejudice.

The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $102.50.

IT IS SO ORDERED.

                                                                          
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


