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STATEMENT OF THE CASE

A hearing was held on December 2, 2008, in Fort Smith, Arkansas.

A pre-hearing conference was previously held in this claim, and as a result

thereof, a pre-hearing order was entered in the claim on August 20, 2008.  This pre-

hearing order set forth the stipulations offered by the parties and outlined the issues

to be litigated and resolved at the present time.  A copy of this Prehearing Order was

made Commission’s Exhibit No. 1 to the hearing.

The following stipulations were submitted by the parties and are hereby

accepted:

1. On August 23, 2007 and October 5, 2007, the relationship

of employee-employer-carrier existed between the
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claimant, Dickey Refrigerated Services, and American

Interstate Insurance Company.

2. On these dates, the claimant earned wages sufficient to

entitle him to weekly benefits of $504.00 for total disability

and $378.00 for permanent partial disability.  

3. On April 29, 2008, the relationship of employee-employer-

carrier existed between the claimant, Dickey Refrigerated,

and New Hampshire Insurance Company.

4. On April 29, 2008, the claimant earned wages sufficient to

entitle him to weekly benefits of $522.00 for total disability

and $392.00 for permanent partial disability.

5. On August 23, 2007 and October 5, 2007, the claimant

sustained compensable injuries to his back.

6. There is no dispute over medical services for the

claimant’s back complaints that were incurred through

March 18, 2008.

7. There is no dispute over temporary total disability benefits

accrued through March 18, 2008.

8. The respondents, Dickey Refrigerated and New

Hampshire Insurance Company, deny the occurrence of

any compensable injury to the claimant’s back on April 29,

2008 and controverted any and all benefits.
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9. The respondents Dickey Refrigerated and American

Interstate Insurance Company controverted any benefits

accruing after March 18, 2008.

10. On February 4, 2008, New Hampshire Insurance

Company took over the workers’ compensation coverage

for Dickey Refrigerated from American Insurance

Company.

By agreement of the parties, the issues to be litigated and resolved at the

present time were limited to the following:

1. The claimant’s entitlement to additional medical services

after March 18, 2008 Ark. Code Ann. §11-9-505 (a)

benefits begin on April 1, 2008, and attorney’s fees.

2. Liability for any of the above benefits as between the two

carriers.

3. Whether attorney’s fees can be awarded on 505 (a)

benefits.

In regard to these issues, the claimant contends:

“a. The claimant contends that he sustained admittedly
compensable injuries to his back and neck on
August 29, 2007 and October 5, 2007, and that after
he returned to work following his March 18, 2008
release his condition dramatically worsened.  The
claimant does not know whether the dramatic
worsening that occurred in April of  2008 represents
a recurrence of his original injuries or a new injury;
however, he contends that he is entitled to
reasonably necessary medical treatment.

  b. The claimant contends that he is entitled to 505(a)
benefits from on or about April 1, 2008 until a date
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yet to be determined, other than the days he
worked.

  
  c. The claimant’s attorney is entitled to an appropriate

attorney’s fee.”
 

In regard to these issues, Respondent No. 1, American Interstate Insurance

Company contends:

“The claimant was treated and released to full duty on
March 18, 2008.  He hurt his back again while climbing
into his truck in a subsequent accident.  AIG is the carrier
for the subsequent incident.  The claimant has a new injury
or an aggravation of his previous condition.”

In regard to these issues, Respondent No. 2, New Hampshire Insurance

Company contends:

“Respondents contend the claimant did not suffer a
compensable injury on or about April 29, 2008 either by
gradual onset or specific incident.  Respondents contend
the claimant’s need for medical treatment, if any, is
associated with his employment with Dickey Refrigerated
Service, Inc.  Respondents further contend there are no
objective findings to support entitlement to indemnity
benefits in the event compensability is found.”

In regard to these issues, the Second Injury Fund contends: 

“The Second Injury Fund reserves the right to present its
contentions upon completion of discovery.  Responses
have not been received from Respondents 1.  In the event
that wage loss disability becomes an issue, the Fund
reserves the right to request an FCE and vocational
rehabilitation consideration in connection with such claim
in the interest of properly assessing wage loss, if any.”

 DISCUSSION

   I. COMPENSABILITY OF AN ALLEGED INJURY ON APRIL 29, 2008 

The first issue to be addressed is whether the claimant sustained a

“compensable injury” to his back on April 29, 2008.  At that time, the

employee/employer/carrier relationship existed between the claimant, Dickey
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Refrigerated Services, and New Hampshire Insurance Company.  The burden rests

upon the claimant to prove all of the statutory elements necessary to prove the

occurrence of a compensable injury.

The first of these statutory elements are found in Ark. Code Ann.  §11-9-102

(4) (B).  This subsection requires that the claimant prove by medical evidence the

actual existence of the physical injury, which is alleged to be compensable.  It further

requires that the actual existence of this physical injury must be supported by

“objective findings,” as that term is defined by Ark. Code Ann. §11-9-102 (16) (A) (i).

The remaining statutory elements are contained in the provisions of Ark. Code

Ann. §11-9-102 (4) (A).  Subdivision (i) of this subsection describes a “compensable

Injury” as an injury that:

1) Arises out of an occurs in the course of the
employment;

2) Is caused by a specific incident;

3) Is identifiable by time and place of
occurrence;

4) Causes internal or external physical harm to
the claimant’s body; and,

5) Requires medical services or results in
disability.

As this alleged injury was to the claimant’s back, it could also fall under the

provisions of Ark. Code Ann. §11-9-102 (4) (A) (ii) (b).  This subsection defines a

“compensable injury” as an injury that:

1) Arises out of and occurs in the course of the
claimant’s employment;

2) Causes internal or external physical harm to
the claimant’s body; and,
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3) Involves claimant’s back or neck.

The claimant testified that, on April 29, 2008, he was performing his regular

employment position for the respondent and had stopped his truck at a truck stop off

the Dyer/Mulberry exit, “to get something” (the claimant testified that he could not

recall what it was that he was going to get).  According to the claimant’s testimony,

this incident occurred when he attempted to exit the truck.  The claimant initially

described the incident as follows:

 “. . .it just –- I couldn’t hardly move, but I was able to hold
myself where, I didn’t really, you know, fall and hit the
ground” (T14).  

Later, in his testimony, the claimant gave this description.  

“Well, I had to catch myself and hold on; I did hit the
pavement, but it was kind of on my feet, and one of my
knees hit the ground also, and I kind of caught that step.
But, I would say an accident and in another way, I’d say it
wasn’t, but it was a continuation from the old injury, I
think.” (T15). 

Subsequently, on cross-examination by counsel for Respondent No. 1, the

claimant stated:

“Well, I was just starting to get out of the truck and it was
like my back locked up, but I was able to catch that rail in
my right hand and I kind of went all the way down the side
of the truck and one of my knees hit the ground but I didn’t
fall completely; I mean I stopped it.” (T32).

In his testimony, the claimant stated that the fall or incident on April 29, 2008,

did “jolt” his back.  However, he also testified that his symptoms after this incident

were identical with the symptoms he was experiencing prior thereto.  

The medical evidence, which concerns the claimant’s back difficulties on and

after April 29, 2008, consists solely of reports and records from the emergency room
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of the Summit Medical Center in Van Buren, Arkansas.  These reports and records

were generated by a single visit that covered the late evening hours of April 29,

2008, and the early morning hours of April 30, 2008.  

The Initial Admission Record gave a diagnosis of simply  “back pain.”  It further

gives a history of an employment related accident on April 29, 2008.  

However, on the Initial Assessment Form, which also notes the claimant’s

chief complaints as back pain, the following history was recorded:  

“Patient states he was trying to get into truck and back
kept locking up on him.  Complains of lower back pain
down into buttocks and left leg.  Patient states he just
started back to work today from being off from having a
lumbar spondylosis.”  

Curiously, no mention was made on this form of any particular accident or

precipitating event such as a fall or “jar” to the claimant’s back.  In fact, this form

expressly notes no new or recent injury.

On the emergency department Musculoskeletal Assessment Form, under the

section “Mechanism of Injury,” only the following was recorded:

           “Chronic no known injury.”

This form further indicated that there was nothing “felt or heard upon injury.”  No

precipitating event, such as a fall or “jar” to the claimant’s back was noted on this

form.  The onset of the claimant’s difficulties was given as “chronic” and only

aggravating factors identified was “activities.”  

In the Demographics and Triage Report, the following “additional history” was

recorded:

“Patient with long history of back pain has
stiffness in low back, ‘locking up’.”
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In this report, the claimant’s physical examination appeared to be normal, except for

tenderness in the right lumbar area.  No objective abnormalities, such as spasms,

crepitus, instability, edema, bruising, or swelling were noted.  Even such testing as

range-of-motion of the lumbar spine and straight leg raising were indicated to be

normal.  The clinical diagnosis of the claimant’s complaints was given as:

“Acute, exacerbation of chronic back pain.”

The medical records, which deal with the claimant’s back complaints prior to

April 29, 2008, are also relevant to the current issue.  These reports and records

reveal that the claimant has been complaining of difficulties with his lower back,

which are essentially identical to his complaints on and after April 29, 2008, for a

considerable period of time prior to April 29, 2008.  In fact, the medical evidence

shows that the claimant attempted to obtain a return appointment with Dr. Brent

Sprinkle (his primary treating physician for his pre April 29, 2008 back difficulties) on

April 28, 2008.  This request appears to have initially been refused, based upon

Respondent No. 1's refusal to authorize such service.  However, when the claimant

advised that he was willing to pay for this return visit out of his own funds, Dr.

Sprinkle apparently refused to see him on the basis that he did not feel that he had

anything further to offer the claimant in the way of treatment for his back difficulties.

After consideration of all the evidence presented, I find that the claimant has

failed to prove that his back difficulties, on and after April 29, 2008, were in any way

caused by any specific employment related incident on April 29, 2008, or his

employment related activities in general, any other time while New Hampshire

Company provided workers’ compensation for Dickey Refrigerated Services.  Thus,

the claimant has failed to prove the occurrence of any physical injury to his back that
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arose out of an occurred in the course of his employment with Dickey Refrigerated

Services, on April 29, 2008 or any other date while workers’ compensation coverage

was provided to that respondent employer by New Hampshire Insurance Company.

The claimant’s testimony is the only direct evidence presented to prove both

the actual occurrence of a specific employment related incident, on April 29, 2008,

and the existence of the required causal relationship between such an incident or his

employment activities in general, after New Hampshire Insurance assumed coverage

for Dickey Refrigerated Services.  Although, the testimony of a party is never

considered uncontradicted that does not mean that such testimony can be arbitrarily

disregarded.  However, in the present case, the evidence casts doubt on the weight

that can be afforded on the claimant’s testimony, at least in regard to the foregoing

issues.  

Although the claimant testified, at the hearing, that the episode of increased

difficulties with his back occurred as he was attempting to exit his truck, he did not

appear to be certain on this matter.  The Summit Medical Center emergency room

records note a history of increased difficulties when the claimant was trying to get

into his truck. 

Clearly, the record also shows that the claimant was experiencing some type

of increased difficulties with his back the day before April 29, 2008 and that these

difficulties were sufficient to cause him to try obtain a return appointment with Dr.

Sprinkle.  In fact, these back difficulties appear to have been sufficiently severe to

cause the claimant to seek an appointment with Dr. Sprinkle, even if he had to pay

the expense out of his own pocket.  
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On October 28, 2008, the claimant was made aware that American Interstate

Insurance would no longer pay for treatment for his chronic back complaints, and Dr.

Sprinkle advised him that he would no longer treat these complaints.  It is difficult to

accept that it was a mere coincidence that the very next day, as the claimant is

starting his first day back on his job with the respondent that he experiences this

exacerbation of his back difficulties and the described fall and “jolt” to his back.  This

partial fall and “jolt” to the claimant’s back becomes even more doubtful when no

mention is made of these in the emergency room records of Summit Medical Center,

dated April 29 through April 30, 2008.  

However, even if the claimant’s testimony is entirely accurate, concerning the

increase of this symptoms on April 29, 2008, such testimony would still be insufficient

to prove a causal relationship between the claimant’s episode of increased back

difficulties on that date, and any specific employment related incident on that date.

As previously noted, the claimant’s testimony and the medical evidence shows that

the claimant had been experiencing periodic episodes of increased difficulties, which

consisted of a “catching” sensation in his back and increased pain, since at least

October 5, 2007.  These sporadic episodes appear to have occurred merely as the

result of the claimant changing positions.  The claimant’s testimony also reveals that

his episode of increased difficulties, on April 29, 2008, occurred prior to this alleged

partial fall or “jolt” to his back.  There is no evidence to show, including the claimant’s

testimony that this alleged partial fall and “jolt” in any way caused additional damage

to the claimant’s back or even any increase or change in his symptoms.  At most, the

claimant’s testimony shows that he simply experienced yet another periodic episode
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of increased complaints that was identical to those he had been experiencing since

at least October 2007.  

Finally, it is also my finding that the claimant has failed to prove the occurrence

of any physical injury to his back, on April 29, 2008, or any other date after New

Hampshire Insurance Company commenced workers’ compensation coverage for

Dickey Refrigerated Services that caused internal or external physical harm to his

body.  As previously noted, the evidence shows that the claimant’s subjective

symptoms have remained essentially the same, since at least October 5, 2007.  The

medical evidence presented fails to indicate any additional physical damage to the

claimant’s back on or after April 29, 2008.  In fact, the medical evidence shows that

the claimant’s objective findings, indicative of physical damage to this portion of his

body, had actually improved.  The lumbar muscle spasms that had previously been

noted in the physical therapy records, in early April 2008, were no longer present at

the time of his physical examination in the emergency room of Summit Medical

Center, on April 29, 2008.  

In summary, I find that the greater weight of the credible evidence fails to

prove that the claimant sustained a physical injury to his back or lumbar spine that

caused internal or external physical harm to his body that arose out of or occurred

in the course of his employment on April 29, 2008 or any other date after New

Hampshire Insurance Company assumed workers’ compensation coverage for

Dickey Refrigerated Services, either as a result of a specific incident or as the result

of cumulative trauma.  Thus, the claimant has failed to prove the occurrence of a

“compensable injury” to this portion of his body, as that term is defined by either Ark.

Code Ann. §11-9-102 (4) (A) (i) or §11-9-102 (4) (A) (ii) (b).  



Reed  - F709364/F710958/F804781 -12-

II. ARK. CODE ANN. §11-9-505 (a).

The next issue to be addressed concerns the claimant’s entitlement to benefits

under by Ark. Code Ann. §11-9-505 (a).  This subsection provides for monetary

payments to the claimant, when an employer refuses without reasonable cause, to

provide an injured employee with employment within the injured employee’s physical

and mental limitation, where the employer has such suitable employment available.

The burden rests on the claimant to prove all of these necessary facts. 

The medical records show that the claimant was released to return to work by

Dr. Sprinkle, on March 18, 2008, with the physical restrictions of no lifting in excess

of 25 pounds for two weeks, and then no lifting in excess of 50 pounds thereafter.

Dr. Sprinkle further stated that these restrictions were based upon the claimant’s

preexisting degenerative disc disease.  

In a subsequent notation, dated March 27, 2008, Dr. Sprinkle released the

claimant to return to work, effective April 1, 2008, with no restrictions.  However, Dr.

Sprinkle also noted that the previous restrictions were being removed at the

claimant’s request.  

On March 31, 2008, the claimant apparently “passed” a DOT physical given

by a Dr. Rara.  Curiously,  Dr. Rara indicated that the claimant had no previous

surgery, deformities, limitations of motion, or tenderness involving any portion of his

spine or musculoskeletal system.  However, all of these findings are contrary to the

other medical evidence presented.  Regardless, this report is the only evidence that

the claimant appeared to meet the standards in 40 CFR 391 for qualification for a

two-year driver’s certificate or CDL (whatever those standards may be).  It in no way
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shows that the claimant could physically perform the job duties required for a driver

position with the respondent.

The claimant testified that he returned to Dickey Refrigerated Services on April

1, 2008 and was advised that they had no trucks available, at that time. He applied

for and began receiving unemployment benefits.  He testified that during this interval,

he personally observed trucks sitting on the respondent employer’s lot.  However,

he also testified that during this period he continued to experience essentially the

same complaints with his lower back and lower extremities that he had experienced

since his initial fall on August 23, 2007.  

The claimant was returned to employment by the respondent, in his previous

position, on April 28, 2008.  According to the claimant’s testimony, he experienced

immediately another recurrent episode of increased difficulties on that same date

that prevented him from continuing to carry out his assigned employment activities.

The claimant testified that, some time after April 29, 2008, he again returned

to the respondent and requested to be returned to work.  He stated that the

respondent again advised him that there was no work available.  However, it was his

testimony that he again personally observed trucks in the Dickey Refrigerated

Services yard that did not have drivers and also saw new drivers in the yard that had

been hired since April 29, 2008.  Again, he testified that at that time he continued to

experience the same difficulties and complaints with his back and lower extremities

that he had since his initial fall on August 22, 2007.  During this period, he also

continued to receive unemployment benefits.  

The claimant was again provided a driving position by the respondent in

August 2008.  The driver’s log, introduced into evidence by the respondent, shows
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that the claimant had returned to employment by August 8, 2008.  The claimant

continued to work as a driver for the respondent until September 2008.  At that time,

the claimant quit his employment with the respondent, because he thought that the

truck, which he had been assigned, was “unsafe.”  The respondent’s Office Manager,

Susie Boyd, testified that on September 17, 2008, the claimant simply came into her

office and told her he was not going to drive the truck that he had been assigned.

She  testified that the claimant gave her no reason for refusing to take this truck, but

simply left the premises.

The claimant testified that he again applied for and received unemployment

benefits, until he obtained employment as a driver for another trucking company in

late September of 2008.  It was his testimony that he was subsequently fired from

this position (after a few weeks) because he refused to drive the excessive hours

that this employer demanded.  

Finally, the claimant testified that the driving positions, which the respondent

employer had available, required him to climb in and out of his truck a number of

times each day, required him to pull the kingpin on his trailer, and required him to

crank the trailer dolly up and down by hand.  He further stated that these latter two

activities required bending, twisting, stooping, and significant exertion.  Finally, he

testified that, even at the date of the hearing, he continued to experience the same

muscle spasms and substantial pain in his back that radiated into his legs and

periodic episodes of “catching” and increased pain in his back that he had been

experiencing since at least October 5, 2007.

From all the evidence presented, it is my opinion that the claimant has failed

to prove that the respondent employer unreasonably refused to provide him with
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available “suitable” employment, at any time after March 18, 2008.  Thus, the

claimant would not be entitled to any benefits under the provisions of Ark. Code Ann.

§11-9-505 (a).

The claimant’s own testimony is the only evidence he has presented

concerning the availability of “suitable” employment.  The only employment position

that the claimant identified in his testimony was his pre-injury employment position

as a truck driver.  

The greater weight of the credible medical evidence and even the claimant’s

testimony, concerning the magnitude and nature of his physical difficulties and

limitations, would reasonably lead to the conclusion that the claimant was physically

incapable of performing the regular duties of a truck driver for the respondent from

March 18, 2008 through at least August 2008.  The medical evidence indicates that

the claimant was initially released by his treating physician to only restricted

employment during the foregoing period and that these restrictions were

subsequently removed by the physician only at the claimant’s insistence.  However,

the claimant testified that during this time, he was experiencing significant difficulties

with his lower back and lower extremities that severely interfered with his ability to

perform the driver position.  Such a conclusion is further supported by the presence

of muscle spasms noted in the physical therapy records, on April 7, 2008, and the

claimant’s attempt to return to Dr. Sprinkle for further treatment on April 28, 2008.

This conclusion was in fact confirmed, when the claimant demonstrated his inability

to physically perform the duties required of the driver position and had to seek further

medical treatment at the emergency room at Summit Medical Center, after the

respondent did return him to employment in this position on April 29, 2008.  
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Except for the claimant’s testimony, which is not entirely clear as to when

these attempts were made, there is no evidence that the claimant even attempted

to return to the respondent employer, seeking employment until early August 2008.

At that time, he was returned to a driving position by the respondent employer.

Shortly after this return, the claimant voluntarily terminated his position, in September

2008.  Shortly thereafter, he sought and obtained a driving position with another

employer.  

It is difficult to ascertain at what times the respondents refused to provide him

with a driving position, if they in fact actually did so.  However, in light of the

claimant’s testimony concerning the continuing significant difficulties with his back

and lower extremities, his physical inability to perform the driving position on April 29,

2008, and his ultimate voluntary termination of his employment, the respondent

would not have been unreasonable in any refusal to return the claimant to a driving

position, at any time during which the claimant is now seeking benefits under Ark.

Code Ann. §11-9-505 (a).

      III. ADDITIONAL MEDICAL SERVICES

The next issue concerns the claimant’s entitlement to additional medical

services for his compensable lumbar injuries of August 23, 2007 and October 5,

2007.  The burden rests upon the claimant to prove that the additional medical

services he now seeks represent “reasonable and necessary medical services” for

his compensable lumbar injuries, under Ark. Code Ann. §11-9-508.  

In order to meet this burden, the claimant must show that such medical

services were necessitated by or connected with his compensable injuries and have
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a reasonable expectation of accomplishing the purpose or goal for which they are

intended.

It is impossible to tell, from the current record, what additional medical services

the claimant is now seeking.  None of the claimant’s treating physicians have

recommended any further medical services for his compensable injuries.  In fact, the

only mention of additional medical services in the current medical record is in a

handwritten notation on records by Dr. Sprinkle (the claimant’s primary treating

physician for his compensable injuries), dated April 28, 2008.  This handwritten

notation indicates that Dr. Sprinkle knows of no other treatment modalities that would

be of benefit for the claimant’s compensable injuries.

The only evidence the claimant has presented is his testimony that he has

continuously experienced essentially the same symptoms with his lumbar spine and

lower extremities, since at least October 5, 2007.  He indicates that none of the

treatment provided him by and at the direction of Dr. Sprinkle has been of any

benefit.  Even if the claimant is, in fact, experiencing the symptoms he describes,

there is no indication that any further medical services would be beneficial in

relieving these symptoms.

The medical record shows the claimant has been seen and evaluated by a

competent medical specialist and has undergone appropriate testing to ascertain the

nature and extent of his compensable injuries.  At the present time, the claimant has

received the treatment modalities generally recognized and employed in the

treatment of the type of injury that has been diagnosed.  According to the claimant

none of this treatment has been of any benefit.  The claimant’s desire to be “healed”,

no matter how sincere, does not justify a carte blanc award of medical services to
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allow the claimant to search the world for a “cure.”  Thus, I have no alternative, but

to deny the claimant’s request for additional medical services at the present time. 

 IV. ISSUES OF LIABILITY FOR BENEFITS, AS BETWEEN THE CARRIERS, AND

WHETHER ATTOR NEY’S  FEES CAN BE AWARDED ON §11-9-505(a) BENEFITS

The issue of any apportionment of liability for benefits, as between the  two

respondent carriers, has been made moot by my finding that the claimant failed to

prove the occurrence of a “compensable injury” to his lower back, while respondent

carrier, New Hampshire Insurance Company, provided workers’ compensation

coverage for the respondent employer.  The issue of whether controverted attorney’s

fees can be awarded on benefits under Ark. Code Ann. §11-9-505 (a) has been

made moot by my finding that the claimant has failed to prove his entitlement to such

benefits.

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On August 23, 2007 and October 5, 2007, the relationship

of employee-employer-carrier existed between the

claimant, Dickey Refrigerated Services, and American

Interstate Insurance Company.

3.  On August 23, 2007 and October 5, 2007, the claimant

earned wages sufficient to entitle him to weekly

compensation benefits of $504.00 for total disability and

$378.00 for permanent partial disability.  
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4. On August 23, 2007 and October  5, 2007, the claimant

sustained compensable injuries to his lower back.

5. There is no dispute over the claimant’s entitlement to

medical services for these compensable back injuries that

were incurred through March 18, 2008.

6. The claimant has failed to identify any medical services

that would be reasonably necessary, at this time, for his

compensable injuries.

7. There is no dispute over the claimant’s entitlement to

temporary total disability benefits accruing through March

18, 2008 for his compensable back injury of August 23,

2007 and October 5, 2007.  The issue of the claimant’s

entitlement to temporary disability benefits after that date,

for his compensable back injury of August 23, 2007 and

October 5, 2007, is not currently before the Commission.

8. The claimant has failed to prove by the greater weight of

the credible evidence that he is entitled to any benefits,

under Ark. Code Ann. §11-9-505 (a) for his compensable

back injury of August 23, 2007 and October 5, 2007.

Specifically, he has failed to prove that the respondent

employer unreasonably refused to provide him with

available suitable employment.  

9. The claimant has failed to prove by the greater weight of

the credible evidence that he sustained a “compensable
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injury” to his low back on April 29, 2008, or any other date

when the respondent, New Hampshire Insurance

Company, provided workers’ compensation coverage for

the respondent employer.  Specifically, he has failed to

prove by the greater weight of the credible evidence that

he sustained a physical injury to his lower back that

caused internal or external physical harm to his body and

arose out of and occurred in the course of his employment

on April 29, 2008 or any other time therein which workers’

compensation coverage was being provided by New

Hampshire Insurance Company to the respondent

employer.

10. The respondents, Dickey Refrigerated Services and

American Interstate Insurance Company, have

controverted the claimant’s entitlement to any benefits that

accrued after March 18, 2008, and have specifically

controverted his entitlement to any benefits under Ark.

Code Ann. §11-9-505 (a).  

11. The respondents, Dickey Refrigerated Services and New

Hampshire Insurance Company, have controverted the

claimant’s entitlement to any benefits for an alleged

compensable injury on April 29, 2008.
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ORDER

Based upon my foregoing findings and conclusions, I have no alternative but

to deny and dismiss in its entirety, Claim No. F804781 against Dickey Refrigerated

Services and New Hampshire Insurance Company.

Based upon my foregoing findings and conclusions, I have no alternative but

to deny and dismiss the claim for benefits, under the provisions of Ark. Code Ann.

§11-9-505 (a), and the present claim for additional medical services, both of  which

were made in Claim Nos. F709364 and F710958 against Dickey Refrigerated

Services and American Interstate Insurance Company.

IT IS SO ORDERED.   

                                                                                      
                                       MICHAEL L. ELLIG
                                   ADMINISTRATIVE LAW JUDGE
                                         


