
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F704696

MELODY PELTS CLAIMANT

CLOYES GEAR & PRODUCTS, INC.           RESPONDENT
SELF INSURED 
                                                
CROCKETT ADJUSTMENT, RESPONDENT
INSURANCE CARRIER/TPA                                                    

OPINION FILED JANUARY 15, 2009

Hearing before ADMINISTRATIVE LAW JUDGE MICHAEL L. ELLIG in Fort Smith,
Sebastian County, Arkansas.

Claimant pro se.

Respondents represented by BETTY HARDY, Attorney, Little Rock, Arkansas. 

STATEMENT OF THE CASE

A hearing was held in the above styled claim on October 21, 2008, in Fort Smith,

Arkansas.  The purpose of this hearing was a Motion to Dismiss that was filed by the

respondents on August 13, 2008.  Notice of this hearing and the respondents’  Motion was

provided to the claimant by certified mail return receipt requested as required by the Act.

At  the scheduled time and date of the hearing, the claimant appeared in person and

the respondents appeared through counsel.

 DISCUSSION

A claim for initial benefits was originally filed, on behalf of the claimant, by the

Walters Law Firm, on May 10, 2007.  This claim alleged an injury to the claimant’s left hand

that occurred on December 10, 2006.  A hearing was also requested in this matter.

On May 14, 2007, the respondents announced that they had accepted liability for a

compensable injury to the claimant’s left index finger that occurred on October 10, 2006.

The respondents further advised that, at present, they considered this a “medical only”

claim.  
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On May 30, 2007, the Walters Law Firm advised the Commission that all issues

appeared to have been resolved and that no hearing was necessary.  As a result, the matter

was returned to general files.  

With the exception of an apparent joinder of the Second Injury Fund, likely by the

respondents, no further action was taken in this case, until August 6, 2008.  At that time,

the Walter Law Firm sought the Commission’s permission to be relieved as claimant’s

counsel of record.

On August 13, 2008, the respondents filed a Motion to Dismiss any pending claims

for benefits for lack of prosecution.  Before a hearing could be held the respondents’

Motion, the request of the Walters law Firm to be relieved as claimant’s attorney of record

was granted by the Full Commission, in an Order dated August 25, 2008.  

The claimant appeared, pro se, at the hearing.  At that time, she announced that she

felt she was entitled to additional benefits for her compensable injury, but did not identify

such benefits.  At that time, the claimant was given sixty (60) days to take some action to

pursue her claim, either by obtaining new counsel or on her own.  

As of the date of this Opinion, no attorney has entered an appearance on behalf of

the Commission. More importantly, the claimant has had no further contact, whatsoever,

with this Commission in an attempt to pursue her claim.  

Based upon the claimant’s prior record of inactivity, the claimant’s failure to comply

with the expressed directive given her at the hearing, and the likelihood that all appropriate

benefits to which she is entitled  for her compensable injury  have, in fact, already been

paid, I see no reason why the respondent’s Motion to Dismiss this claim for lack of diligent

and timely prosecution should not be granted.

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has jurisdiction of this claim.
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2. On December  10, 2006, the relationship of employee-self insured employer-third

party administrator existed between the parties.

3.  On December 10, 2006, the claimant sustained a compensable injury to her left

index finger.

4.  This claim was accepted as compensable by the respondents and benefits, at least

in the form of medical expenses and permanent partial disability benefits for permanent

physical impairment, have been paid.

5.  The claimant has failed to diligently pursue any claim for additional benefits, in

excess of those voluntary paid by the respondents.  The respondents’  Motion to Dismiss

any pending claim is well taken and should be granted.

ORDER

Any pending claims for benefits in the present case should be and hereby are

dismissed for the reasons heretofore set forth in this Opinion.

IT IS SO ORDERED.   

                                                                                                                             
                      MICHAEL L. ELLIG

                                      ADMINISTRATIVE LAW JUDGE                                


