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STATEMENT OF THE CASE

A hearing was held in the above styled claim on February 23, 2009,  in

Springdale, Arkansas.  The deposition of Dr. David Luke Knox was taken on January

25, 2009 and has been admitted as Claimant’s Exhibit No. 2.  

  A pre-hearing order was  entered in this case on September 29, 2008.  This

pre-hearing order set out the stipulations offered by the parties and outlined the

issues to be litigated and resolved at the present time. A copy of this pre-hearing

order was made Commission’s Exhibit No. 1 to the hearing.

The following stipulations were offered by the parties and are hereby

accepted:

I. On January 7, 2008, the relationship of employee-employer-carrier
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existed between the parties.

2. The appropriate weekly compensation rates for that date  are $310.00 for

total disability and $233.00  for permanent partial disability.

3. On January 7,  2008, the claimant sustained a compensable injury to her

low back.

4. All medical services were provided through March 17, 2008.

5. All appropriate benefits were paid through March 17, 2008.

6. On March 18, 2008, the relationship of employee-employer-carrier existed

between the parties.

7. The appropriate weekly compensation rate for that date are also $310.00

for total disability and $233.00 for permanent partial disability.

8. The respondents are controverting the claimant’s entitlement to any

benefits accruing on and after March 18,2008.

By agreement of the parties, the issues  to be litigated and resolved at the

present time were limited to the following:

1. Whether the claimant’s low back difficulties on and after March 18, 2008

are compensable either as a continuation of the prior compensable injury,

an employment related aggravation of the prior compensable injury or a

new compensable injury on March 18, 2008.

2. The claimant’s entitlement to medical services, temporary total disability

benefits from March 19, 2008 through a date yet to be determined, and

attorney’s fees.
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In regard to these issues, the claimant contends:

“Claimant sustained a work related injury to her lower back

on January 7, 2008 while in the scope and course of her

employment. Claimant informed her supervisor, Wanda

Greenly, on January 8, 2008 and claimant was sent to a

doctor who placed the claimant on light duty. Claimant

worked light duty for approximately one week when she

returned to full duty.  On March 18, 2008, claimant

sustained a compensable injury when she was lifting

boxes of cigarettes at work and felt pain in her low back

and down her leg. This resulted in an injury to her low back

specifically a herniated disc at L5-S1 revealed by an MRI

on March 20, 2008. Claimant had informed her supervisor,

Wanda Greenly, on the date of the injury and Ms. Greenly

informed the claimant that she needed to seek treatment

on her own. Claimant has paid for all of her medical

treatment and Dr. Luke Knox has taken the claimant off of

work pending surgery. Therefore, claimant contends that

she sustained a compensable injury on March 18, 2008

and that she is owed TTD from March 18, 2008 to a date

yet to be determined, medical expenses, and that her

attorney is owed attorney’s fees.”

   

In regard to these issues, respondents contend:

“The respondents agree that the claimant sustained a

compensable accidental injury in the course and scope of

her employment for Petromark, Inc. on January 7, 2008.

The respondents contend that they have paid the medical

bills associated with that medical-only injury.  They further

contend that the problems the claimant developed on or

about March 18, 2008, did not arise out of or in the course

of her employment at Petromark and are unrelated to the

injury of January 7, 2008, and that the medical expense

and any disability associated with those subsequent

problems are not the responsibility of the respondents.

The respondents contend further that the claimant’s

compensable injury is not the major cause of any alleged

present disability or need for medical treatment. They also

contend that the problem the claimant developed on or
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about March 18, 2008, are the result of a new accident or

injury or an independent intervening cause which relieves

the respondents of responsibility for benefits.”

 DISCUSSION

The central issue in this case is whether the claimant’s low back difficulties,

on and after March 18, 2008, are compensable.  The burden rests upon the claimant

to prove that her lower back or lumbar difficulties, on and after March 18, 2008, are

compensable.  

The claimant’s low back and lower extremity difficulties, on and after March

18, 2008, were clearly the result of a herniated disc at L5-S1, with a free fragment

impinging on the S1nerve root. Therefore, in order to meet her burden of proof, the

claimant must establish the existence of a causal relationship between this damage

to her lumbar spine and either or both the  admitted employment-related accident of

January 7, 2008 and/or the alleged employment-related accident of March 18, 2008.

However, the claimant need not prove the existence of this causal relationship to an

absolute certainty.  It is only necessary that she prove by the greater weight of the

credible evidence that the existence of this causal relationship is likely or probable.

Further, the claimant need not prove that either or both the admitted employment-

related accident of January 7, 2008 and/ or the alleged employment-related accident

of March 18, 2008 was the sole or even “major” cause of this physical damage or

injury to her lumbar spine.
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In support of her position, the claimant has offered various reports and records

from Dr. Luke Knox (Claimant’s Exhibit No. 1) and the deposition of Dr. Knox, taken

on January 25, 2009 (Claimant’s Exhibit No. 2).  In his various reports and records,

Dr. Knox repeatedly expressed his opinion on the cause of the claimant’s herniated

disc at L5-S1 and resulting difficulties. In his narrative report of March 21, 2008, Dr.

Knox stated:

“It appears that her pain is most certainly secondary to her

work-related injury occurring last month and again three

days ago. Her previous diagnosis of a pulled muscle in her

back was probably the underlying disc injury she suffered

one month ago.” (Claimant’s Exhibit No. 1, page 4)

In his report of April 11, 2008, Dr. Knox states:

“It is my opinion that her pain and subsequent diagnosis of

the herniated lumbar disc is specifically related to her work

induced injury, as previously described.” (Claimant’s

Exhibit No. 1, page 7)

In his report of July 3, 2008, Dr. Knox states:

“This certainty seems to be secondary to the work-related

occurrence.” (Claimant’s Exhibit No. 1, page 13)

In his deposition, Dr. Knox stated that it was his opinion the claimant had initially

injured her disc in the January accident and that it was subsequently ruptured in the

employment-related incident on March 18, 2008. (D.11)  In this deposition, Dr. Knox

conceded that his opinions concerning the cause of the claimant’s herniated disc and

resulting difficulties, assuming that the history given him by the claimant of the onset

and progression of her difficulties, was accurate.  (D.4, D.16)  Dr. Knox also
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described a conversation that he had with his wife.  According to Dr. Knox, his wife

related to him a conversation that she had with some unnamed person or persons

at White Oak Station (White Oak Station was the claimant’s job site while she was

employed by the respondent).  However,  Dr. Knox was unable to recall any of the

specifics of this conversation with his wife.  He only stated that to the best of his

recollection, this conversation was consistent with the history that was given him by

the claimant.  He also indicated that this conversation with his wife took place before

the claimant consulted him on March 21, 2008. 

The claimant also offered her own testimony in support of her contentions that

her herniated disc was causally related to her employment.  At the hearing, the

claimant gave a history of the onset and subsequent progression of her lower back

or lumbar difficulties.  She testified that prior to January 7, 2008, she had never

experienced any difficulties with her lower back.  She testified that, on that date, she

was performing her regular employment duties. These duties involved picking up

Coke products and placing them onto the appropriate shelves.  When she picked up

a “bag in a box” and took it around and put on a shelf she “hurt” her back.  She stated

that she experienced no unusual sensation or symptoms at the time of this incident,

but that it just made her back “sore” and that her back would subsequently bother her

whenever she would “bend over certain ways”. She reported this incident to Wanda,

her supervisor, the next day (January 8, 2008) and was immediately  sent to the

company doctor, Dr. Garland Thorn.  She testified that she was placed on light duty
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and was given oral medication.  Approximately two weeks later, she again saw Dr.

Thorn and was released to full duty without restrictions. She conceded that at the

time of this  last visit with Dr. Thorn, she was not experiencing any difficulties with

her back or lower extremities. She returned to regular employment and performed

her assigned employment tasks, without difficulty, until March 18, 2008.

The claimant testified, that on March 18, 2008, soon after she commenced her

work day, she picked up and moved four to six boxes that contained cartons of

cigarettes, which weighed approximately 35 pounds each.  After performing this

activity, her lower back again started “bothering” her  in the same spot that it had

“bothered”  her in January (i.e. the very bottom or lower part of her back).  Again, she

denied feeling any particular sensation at the time of any particular act of lifting (such

as a pop),  but only subsequently experienced “soreness” in this area.  After

continuing to work, she then began experiencing sharp stabbing pain “shooting down

the right butt cheek”.  She testified that on that date, she informed her supervisor,

Wanda, that her back was again starting to bother her. She denied that she told

anyone that she had hurt her back at home, but appears to concede  that she did not

specifically tell her supervisor that she had again injured her back at work.  The

claimant stated that her difficulties were so severe that she felt that she needed

immediate medical care, but conceded that she did not request her supervisor to

send her to a doctor.  Instead, she decided, on her own, to go to the emergency

room.  The only reason she gives for this action was that she did not like the way that
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the company doctor had treated her following her January back injury.

In her testimony, the claimant admitted that,  when she went to the emergency

room of Washington Regional Medical Center (on March 18, 2008), she did not

inform the personnel at this facility that her difficulties were due to an employment-

related injury or that this visit should be handled under workers’ compensation.

Instead, when she registered at this facility, she expressly told the admission

personnel that this was a “self-pay” visit and that she was to be responsible,

personally, for the expense. She gave rather strange explanations for this action:

“No, because I was not sure what I was supposed to tell

them. I got hurt at work. I was hurting after I was lifting stuff

at work, but I’ve never gone around workmen’s comp, get

in trouble for getting treatment and stuff for people and

saying it’s workmen’s comp without knowing for sure.  I

didn’t tell them that.” (T.18)

“No, because Wanda didn’t tell me when I went to the ER,

she never told me to tell them that it was workmen’s comp

when she knew I was going to the ER.” (T.19)

On cross examination, the claimant made the following statement, concerning

the information she provided to personnel at the Washington Regional Medical

Center:

“No.  I just told them that I was at work and I got hurt and

I needed to come there because I had pain down my right

butt cheek, and they never asked me would it be

workmen’s comp or anything, and I didn’t tell them it was

workmen’s comp because I did not know what to tell

them.” (T. 33)
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Again, on cross examination, the claimant testified that she could not recall if

she told the personnel at the emergency room of Washington Regional Medical

Center about her previous back injury at work, in January of 2008.  However, she

testified that she specifically told the emergency room personnel that her back

started bothering her at work  “after lifting on things”.  Finally, she stated that she

expressly advised the emergency room personnel of Washington Regional Medical

Center that she “hurt herself on the job at Petro Mark”.  (T.33)

The claimant testified that she returned to Washington Regional Medical

Center emergency room on March 20, 2008.  However, she stated that she could not

remember if she told the personnel there that her difficulties were job related, on this

visit. 

The medical records of  Dr. Garland Thorn show that he first saw the claimant

on January 8, 2008.  At that time, Dr. Thorn recorded a history of an onset of low

back pain that began the previous day after heavy lifting at work.  These complaints

were reported as a steady ache. However, he expressly noted that the claimant

made no radicular complaints. On physical examination, Dr. Thorn observed only

tenderness in the left sacroiliac and lumbosacral area.  He diagnosed the claimant’s

difficulties as an acute lumbosacral sprain. The claimant was treated with oral

medications, heat, and limitation of physical activities.

 When the claimant was next seen by Dr. Thorn, on January 24, 2008, he

recorded that all of  the claimant’s difficulties had completely resolved and that on
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physical examination, she had no areas of tenderness in her lower back and a full

range of motion.  Dr. Thorn opined that the claimant’s lumbosacral sprain had

resolved.  He released the claimant from further treatment and returned her to work

at full duty with no restrictions.  There is no indication that the claimant made any

attempt to return to Dr. Thorn, or any other physician, until March 18, 2008.  

The records of the Washington Regional Medical Center emergency room

show that the claimant was initially seen there on March 18, 2008, at approximately

11:28 a.m.  The claimant’s complaints were noted as back and leg pain. The history

of the onset of these difficulties was noted as follows:

“States bent wrong this a.m. and now has lower left back

pain with pain to mid thigh.”  (Respondent’s Exhibit No. 1,

page 12)

However, these records also indicated that the claimant’s mechanism of injury was

“unknown” and that there was no apparent mechanism of injury.  These records also

related that the onset of the claimant’s symptoms were reported as sudden and had

occurred that same morning.  These records also noted that this visit was the first

treatment for this particular complaint.  Curiously, these records indicate that the

claimant denied any complaints of numbness in her lower extremities. A diagnosis

was made of “sciatica” involving the claimant’s lower back and right leg.  The

claimant was given an injection into her right hip, oral anti-inflammatories and pain

medication, and directed to remain off work until at least March 21, 2008. 

The medical record evidence reveals that the claimant returned to the
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Washington Regional Medical Center emergency room on March 20, 2008. The

registration form for this admission recorded the claimant’s complaints as leg/foot

pain that has been constant from “past injury”.  The various emergency room records

show that the claimant’s complaints involved her right leg and her chief complaint

was paresthesias of this leg with difficulty walking. The onset of these particular

symptoms were reported as gradual and as beginning the previous day (March 19,

2008).  At that time, an MRI was performed and was interpreted as showing a

herniated disc at L5-S1 on the right with S1 nerve root impingement.  The claimant

was then directed to follow up for this condition with Dr. Luke Knox.  

The medical record shows that the claimant was initially seen by Dr. Knox on

March 21, 2008.  Although the medical record contains an off work slip, purportedly

signed by Dr. Knox on March 20, 2008, this date is clearly a clerical error on the part

of Dr. Knox, as all the evidence indicates that his first visit with the claimant was in

fact, on March 21, 2008.  In his report of March 21, 2008, Dr. Knox recorded the

following history of the claimant’s difficulties:

“As you know, Ms. Payne is a 34-year old, right-handed

white female with the onset of back pain at work about a

month ago while repetitively lifting boxes of soda and

Gatorade.  She was diagnosed with a pulled muscle in her

back at that time.  It improved with medications and she

had a recurrence of pain after forward bending at work

three days ago. “

In this same  report, Dr. Knox indicated that the claimant’s previous diagnosis of a

“pulled muscle in her back” was probable inaccurate and that this was when she
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actually sustained the  “underlying disc injury”.  This is the first mention in the

medical evidence of this episode of back difficulties being causally related to any

employment activity or event.  

When the claimant was next seen by Dr. Knox on April 11, 2008, he made the

following statement:

“To summarize, Lisa was seen originally for complaints of

back pain and right leg pain following the onset which

occurred at work one month ago. She apparently was

repetitively lifting boxes of soda and Gatorade when she

suffered the back pain.  Three days prior to her visit to the

clinic, on or about 3/18/08, she had a recurrence of her

pain, with severe pain extending into her right buttock and

leg. “

Again, Dr. Knox attributed the claimant’s herniated disc to what he calls “her work

induced injury as previously described”.  From his previous description, it would

appear that this would be  the injury that occurred at work “one month prior”, which

would, in fact, be the January 7, 2008 injury.

In his subsequent report of July 3, 2008,  Dr. Knox stated:

“She suffered an L5-S1 herniated intervertebral disc

secondary to her work-related back injury in January. She

was lifting boxes of soda and Gatorade. I saw her back in

March, at which time she had a marked worsening of her

pain.  She was again at work, lifting boxes of cigarettes.

This certainly seems to be secondary to the work-related

occurrence.”

This is the first mention of any lifting of boxes of cigarettes at work.  
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At the hearing, the respondents presented the testimony of Wanda Greenly,

the claimant’s supervisor. Ms. Greenly testified that,  in January of 2008, the

claimant reported an employment-related injury to her lower back and that she

immediately sent  the claimant to the company physician for appropriate treatment.

She stated that the claimant was provided with light duty as directed by the company

physician.  Upon the claimant’s release to return to full duty, without restriction, the

claimant returned to her pre-employment position and satisfactorily performed this

position until March 18, 2008.  Ms. Greenly testified that , on March 18, 2008, she

came out the back area of the store and noticed the claimant holding her back. She

asked the clamant what was wrong and the claimant told her that she had hurt her

back at home lifting a planter.  She specifically asked the claimant if she wanted to

go to the doctor, and the claimant told her that she was going to try to finish her shift

and then go to the emergency room.  Ms. Greenly then informed the claimant that

she should go to the doctor immediately because she looked bad. The claimant then

contacted  her mother and left.  Ms. Greenly testified that the first she was aware that

the claimant was contending that her back difficulties (on and after March 18, 2008)

were work-related, was when the claimant came in with the report from Dr. Knox

(shortly after March 21, 2008).  Ms. Greenly stated that, even at that time, the

claimant indicated that these difficulties were due to the January 2008 injury and not

any new employment-related accident or injury on March of 2008. 

The respondents also offered the testimony of Joseph Luminiello, a co-
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employee.  Mr. Luminiello testified that, when he came into work on March 18, 2008,

the claimant was leaning on a counter.  He asked the claimant what was wrong, and

the claimant specifically told him that she had hurt herself at home.  Mr. Luminiello

further testified that later that same day the claimant again told him that she had hurt

her back at home.  Mr. Luminiello no longer works for the respondent.

After consideration of the evidence presented, it is my opinion that the

claimant has failed to prove by the greater weight of the credible evidence that her

lumbar difficulties on and after March 18, 2008, and the  herniated disc at L5-S1

were in any way causally related to the admittedly compensable back injury on

January 7, 2008.  In fact, the greater weight of the credible evidence presented

establishes that this compensable injury was merely in the form of a lumbar strain,

which had completely resolved almost two months prior to March 18, 2008.

In reaching this decision, I have placed the greater weight and credit on the

medical opinions expressed by Dr. Garland Thorn regarding the nature and

progression of the claimant’s employment-related back injury of January 7, 2008.

Dr. Thorn diagnosed this compensable injury as being in the form of a simple lumbar

strain.  He further opined that, by January 24, 2008, this injury had completely

resolved.

I recognize that Dr. Knox indicated that Dr. Thorn’s diagnosis was incorrect
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and that in his opinion that the January 7, 2008 employment-related incident either

caused or contributed to the herniated disc at L5-S1.  Dr. Knox initially expressed the

opinion that Dr. Thorn’s diagnosis was erroneous and that the actual rupture of the

L5-S1 disc occurred at the time of the employment-related incident on January 7,

2008.  In his deposition, Dr. Knox somewhat altered this opinion to reflect that it was

his belief, at that time that the employment-related incident of January 7, 2008, may

have only torn or weakened the annulus of the L5-S1 disc, but the actual rupture of

the annulus occurred as the result of an employment-related lifting incident on March

18, 2008.  

There is no doubt that Dr. Knox has more expertise in the area of medicine

associated with the diagnosis and treatment of ruptured discs, than that possessed

by Dr. Thorn.  Dr. Knox is a board-certified neurosurgeon, whereas Dr. Thorn is a

general or family practitioner.  

However, Dr. Thorn is still a qualified medical expert.  More importantly, he

was the claimant’s actual treating physician for her compensable back injury of

January 7, 2008.  Dr. Thorn had the opportunity to personally observe and examine

the claimant immediately following this compensable injury on January 7, 2008, and

at the time of her release from further treatment, on January 24, 2008.  On the other

hand, Dr. Knox did not have any opportunity to personally examine or evaluate the

claimant until March 21, 2008, and almost three months following the actual

occurrence of the injury and two months after she became asymptomatic and was
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released from treatment by Dr. Thorn.

More importantly, the opinions of Dr. Thorn are more substantiated by and

consistent with the other evidence presented.  Both the records of Dr. Thorn’s

physical examinations and the claimant’s own testimony failed to show any  radicular

complaints or any complaints whatsoever involving either of the claimant’s lower

extremities after the incident of January 7, 2008. In fact, Dr. Thorn, in his initial report

of January 8, 2008, specifically noted that the claimant denied any radicular pain.

The low back symptoms experienced by the claimant in January of  2008, as

indicated by the reports of Dr. Thorn and by the claimant’s own testimony, were

certainly not of the type or  magnitude that would be reasonably expected from either

a herniated disc or even a torn annulus.

The evidence also shows that the claimant was physically able to continue full

time employment after this injury.  First, she worked in a light duty capacity from the

time of her compensable injury through January 24, 2008. Then, on January 24,

2008, she resumed her regular employment for the respondent.  Her regular position

included some strenuous physical activity and relatively heavy lifting.  However, she

continued to perform the duties required by employment, without any difficulty, until

January 18, 2008.  The claimant’s ability to physically perform these activities,

without difficulty, would be inconsistent with the presence of either a herniated disc

or a torn annulus, at L5-S1.

There remains the matter of whether there is a probable or likely causal
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relationship between the claimant’s herniated L5-S1 disc and her lumbar difficulties,

on and after March 18, 2008, and a specific employment-related incident or accident

on March 18, 2008. The claimant’s own statements comprise the only direct

evidence that she has presented to prove both the actual occurrence of a specific

employment-related incident or accident on March 18, 2008, and the existence of a

causal relationship between such an accident and her lumbar difficulties on and after

March 18, 2008.

Although Dr. Knox has expressed the opinion that the claimant’s herniated

disc at L5-S1 and resulting difficulties with her lumbar spine and lower extremity

were likely or probably caused by an employment-related incident or accident on

March 18,  2008, the validity of this opinion depends solely upon the accuracy of the

history that was related to him by the claimant.  Thus, if this history is not shown to

be credible, then this opinion of Dr. Knox is not entitled to any weight and credit.

After consideration of all the evidence presented, I find that the claimant’s

various statements and testimony, to the effect that  she experienced a specific

employment-related incident on March 18, 2008, and experienced an immediate

onset of lower back and leg difficulties thereafter, is not credible.  Thus, the claimant

has not only failed to prove the existence of a causal relationship between her lower

back difficulties, in the form of herniated disc at L5-S1, and a specific employment-

related incident or accident on March 18, 2008.  She has, in fact, even failed to prove

the actual occurrence of any employment-related incident or accident on March 18,
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2008.  

First, the claimant’s testimony in regard to these matters, is refuted by the

more credible testimony of Wanda Greenly and Joseph Luminiello. Both of these

witnesses testified that the claimant expressly told them that her onset of back

difficulties, on March 18, 2008, was the result of a non employment-related accident

and injury at home. Ms. Greenly testified that the claimant informed her that her

difficulties began when she lifted a planter at home.  Mr. Luminiello testified that on

two separate occasions, on March 18, 2008, the claimant expressly informed him

that her back difficulties were the result of an injury that occurred at home.  Although

Ms. Greenly’s testimony could be arguably bias (as she still is employed by the

respondent), Mr. Luminiello is no longer employed by the respondent and would

appear to have absolutely no interest in the outcome of this case.

The claimant’s testimony is further inconsistent with her statements and

actions on and immediately following March 18, 2008.  In her testimony the claimant

conceded that she did not inform Ms. Greenly of any employment-related incident

or accident on March 18, 2008 (particularly, one involving the lifting of boxes

containing cartons of cigarettes).  Even though the respondents had provided the

claimant with immediate medical treatment, following the January 7, 2008

employment-related back injury, the claimant further conceded that  she did not

request the respondents to provide her with the medical treatment for her back

difficulties on March 18, 2008, either by the company doctor or by the emergency
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room of Washington Regional Medical Center.

Further, the claimant’s explanation as to why she wished to go to the

emergency room, rather than the company physician, is also illogical.  It is difficult

to understand how she could have felt that the company physician had failed to

provide her with appropriate medical treatment, when all of the evidence presented

(even the claimant’s own testimony) shows that the treatment he provided quickly

resolved her January back complaints.  

In her direct testimony, the claimant admitted that, when she went to the

emergency room of Washington Regional Medical Center, she did not advise the

admission personnel there that she was seeking treatment for an injury covered by

workers’ compensation.  Again, her explanation for this action is totally illogical.    

         

 At the hearing, the claimant testified that she told the medical personnel at the

emergency room, on March 18, 2008, that her back difficulties began after lifting on

things at work.  However, no such history is noted on the nurses or physicians

records from either the  March 18, 2008 visit or the claimant’s subsequent visit on

March 20, 2008.  Curiously, there is also no report  in either of these emergency

room records that the claimant made any mention of her prior back difficulties in

January of 2008.  

I find it relevant to note that the medical evidence first noted a history of

employment-related lifting as the probable cause of the claimant’s back difficulties
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shortly after the completion of the lumbar MRI, on March 20, 2008.  This would have

been the point when the claimant first became aware of the nature and severity of

her back problems.  Even then, the only employment-related lifting incident recorded

was the incident on January 7, 2008.  No mention was made of any lifting incident

on March 18, 2008 until the notation by Dr. Knox dated July  3, 2008.

  This would coincide with the testimony of Ms. Greenly that the claimant first

reported that her March episode of back difficulties were employment-related shortly

after her initial visit with Dr. Knox, on March 21, 2008.  She also testified that at that

time, the claimant attributed these difficulties to the work related lifting incident on

January 7, 2008, but mentioned no new incident or injury on March 18, 2008.

When the claimant was directly asked by her attorney, whether her injury

happened at work or at home, she stated:

”It happened at work. It’s the only place I ever done any

heavy lifting.”

While the claimant may be sincere in her belief that her herniated lumbar disc must

be work related, for the foregoing reason, such belief (regardless of its sincerity) is

not a substitute for proof.

In summary, I find that the claimant has failed to prove by the greater weight

of the credible evidence that her lumbar and radicular difficulties, on and after March

18, 2008, and her herniated lumbar disc at L5-S1 are causally related to either her

admittedly compensable back injury of January 7, 2008 or any employment-related
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accident and injury on March 18, 2008.  For this reason, her claim for benefits for her

lumbar back difficulties, on and after March 18, 2008, must be denied and dismissed.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On January 7, 2008, and March 18, 2008, the

relationship of employee-employer-carrier existed

between the parties.

3.  On both these dates, the claimant earned wages

sufficient to entitle her to weekly compensation benefits of

$310.00 for total disability and $233.00 for permanent

partial disability. 

4. On January 7, 2008, the claimant sustained a

compensable injury to her back, in the form of a lumbar

sprain.

5. All appropriate benefits  for this compensable injury,

which have accrued to date, appear to have been provided

by the respondents.

6. The claimant has failed to prove by the greater weight

of the credible evidence that the lumbar and radicular

difficulties, which she has experienced on and after March
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18, 2008, and the  herniated lumbar disc at L5-S1 are

causally related to the compensable back injury of January

7, 2008.

7.  The claimant has failed to prove that she sustained a

compensable injury to her lumbar spine on March 18,

2008. Specifically, the claimant has failed to prove that her

lumbar and radicular difficulties, on and after March 18,

2008, and her herniated L5-S1 intervertebral discs were

causally related to any specific employment-related

accident and injury on March 18, 2008.

8. The respondents have controverted the claimant’s

entitlement to any benefits for her herniated intervertebral

disc at L5-S1 and her resulting lumbar and radicular

difficulties on and after March 18, 2008.

ORDER

Based upon my foregoing findings and conclusions, I have no alternative but

to deny and dismiss the present claim for benefits.

IT IS SO ORDERED.   

                                                                                      

                                       MICHAEL L. ELLIG

                                   ADMINISTRATIVE LAW JUDGE
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