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This matter comes on for consideration of the

respondents’ Motion to Dismiss with prejudice.  The

respondents are represented by Attorney Michael C. Stiles. 

The claimant is pro se.  A hearing was held on December 4,

2008.  The claimant did not appear at the hearing.  The

record consists of the transcript of the December 4, 2008

hearing and the exhibits contained therein.  In addition, I

have blue-backed to designate as part of the record a

document entitled “Claimant’s Disability Statement”, which

contains Mr. Paxton’s signature which I requested from

Mr. Stiles’ file at the hearing. 

1.  Background

By way of history, this matter was originally set for a 

Joint Petition Hearing in Texarkana, Arkansas, on 
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September 18, 2008, at 10:30 a.m.  Mr. Paxton did not appear

for that hearing, and at that time, Attorney Michael Mayton

for the respondents advised me that Mr. Paxton had already

received and cashed his settlement check.  I cancelled the

Joint Petition hearing on September 18, 2008.  On

September 29, 2008, Attorney Michael Stiles prepared a

Motion to Dismiss this claim with prejudice in light of the

respondents’ contention that Mr. Paxton had already received

and cashed the $15,000.00 settlement check prior to the

Joint Petition Hearing.

I sent a certified letter to Mr. Paxton at his

Texarkana address and requested a written response within 15

days.  On October 4, 2008, that letter was received and

signed for by a person whose last name was Paxton and whose

first name was apparently not Willie.  I received no

response to my October 2, 2008 request for information from

Mr. Paxton, and I therefore on October 22, 2008, set the

respondents’ pending Motion to Dismiss for a hearing on

December 4, 2008.  I sent that letter by both first class

and certified mail.  The letter which I sent by certified

mail was returned after three attempted deliveries as of 
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January 21, 2009.  I have not received back the letter which 

I sent to Mr. Paxton by first class mail on October 22,

2008.

2.  Request for dismissal with prejudice

The respondents have included in the hearing record a

photocopy of a $15,000.00 check made payable to Willie L.

Paxton and a photocopy of an endorsement signature from the

back of that check.  That signature endorsement appears to

be identical to the signature on the “Claimant’s Disability

Statement” which contains a signature for Willie Paxton

dated February 29, 2008.  Under these circumstances, I find

that Mr. Paxton did, in fact, receive and endorse the

$15,000.00 settlement check as the respondents contend.  In

light of my finding that Mr. Paxton received and endorsed

the $15,000.00 settlement check, and in light of

Mr. Paxton’s failure to respond to the respondents’ pending

Motion to Dismiss or to appear at the hearing on that

Motion, I find that the respondents have established that

the Motion to Dismiss with prejudice should be, and hereby

is, granted.
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ORDER

This claim is hereby dismissed with prejudice against

refiling before the Arkansas Workers’ Compensation

Commission.

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


