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Claimant represented by EVELYN BROOKS, Attorney, Fayetteville,
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Respondents represented by JARROD PARRISH, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

On January 15, 2009, the above captioned claim came on for a

hearing at Fort Smith, Arkansas.   A pre-hearing conference was

conducted on November 13, 2008, and an amended pre-hearing order

was filed on December 22, 2008.   A copy of the pre-hearing order

has been marked Commission's Exhibit No. 1 and made a part of the

record without objection.

At the pre-hearing conference the parties agreed to the

following stipulations:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On December 12, 2006, the relationship of employee-

employer-carrier existed between the parties.

3. The claimant sustained a compensable injury to his right

shoulder and neck on December 12, 2006.
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By agreement of the parties the issues to litigate are limited

to the following:

1. Additional medical.

Claimant’s contentions are:

“On December 13, 2006 the claimant injured his
right shoulder and neck trying to remove rear
end parts from a John Deere bull dozer.”

Respondents’ contentions are:

“Respondents contend that all appropriate
benefits have been paid with regard to the
claimant’s compensable injury.  The medical
documentation does not support entitlement to
additional temporary disability benefits
associated with the claimant’s right shoulder
injury.  Additionally, the medical
documentation does not support the need for
additional medical treatment associated with
the injury.  The Respondents position that
additional medical treatment is not reasonable
and necessary in light of this.  Respondents
further assert the claimant did not suffer a
compensable injury to his cervical spine on
12/13/06.  There are no objective findings to
support a compensable injury and medical
treatment associated with her neck injury is
not reasonable and necessary at this juncture
even if compensability is found.”

The claimant in this matter is a forty-nine-year-old male who

was employed by the respondent as a mechanic.  The parties have

stipulated that the claimant suffered a compensable injury on

December 12, 2006, to his right shoulder and neck.  In testimony to

the Commission, the claimant stated that his injury occurred as

follows:

“A. I was in the process of removing steering
clutches on a Caterpillar dozer.  In the rear-
end housing where the steering clutches are at
there’s a 3-inch nut that attaches to the
final drive units.  I was having to break that
nut loose to replace a seal.  The nut is
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torqued at between 7 and 800 foot pounds of
torque and I had a 1 inch drive breaker bar
and a cheater pipe over the - to break it and
I was pushing up to break the nut loose.  When
the nut broke loose it broke all at once and I
was pushing towards the equipment, so when it
went loose me and the tools and everything
went up over the back of the operators
station.

Q. Well, were you injured in that incident?

A. Yeah.

Q. What happened?

A. In the process of trying to catch myself
and keep the cheater pipe and everything from
beating me as I went into the operator
station, I don’t know exactly what it did, but
I felt an immediate pain in my neck and a
numbing in the shoulder.”

The claimant was originally seen at Pro Med Family Clinic

where x-rays were done and eventually an MRI of the shoulder and

neck.  On December 28, 2006, an MRI of the claimant’s right

shoulder gave the following impressions, “Probable focal tear of

the supraspinatus tendon without retraction.  AC joint degenerative

changes.”  On that same day an MRI of the claimant’s cervical spine

indicated the following impression, “Spondylitic ridging and broad

disc protrusion C5-6 with biforaminal narrowing.  Small broad disc

protrusion C6-7.”  Both the cervical and right shoulder MRI reports

were signed by Dr. William B. Hocott.

The claimant was then sent to Dr. Sudbrink, he was given a

series of injections, and eventually surgery was performed on his

right shoulder.

During that same time frame the claimant was seeing Dr.

Standefer for the compensable injury to his neck.  Dr. Standefer
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prescribed physical therapy for the claimant and the claimant

testified that he was given some relief through the physical

therapy treatment regarding his cervical spine difficulties.

The claimant was then seen by Dr. Fox in Tulsa, Oklahoma,

regarding his continuing shoulder difficulties.  Dr. Fox performed

surgeries on the claimant’s shoulder to repair two torn ligaments.

As to the claimant’s neck, he was released by Dr. Standefer on

March 27, 2007, and Dr. Fox released him on January 4, 2008, with

a full duty release regarding the claimant’s shoulder.

The claimant now contends in testimony to the Commission that

his neck continues to cause him pain and is getting worse.  The

claimant also contends that his right shoulder has steadily gotten

worse over the last year since surgeries were performed by Dr. Fox.

The claimant received a change of physician from Dr. Fox to

Dr. Raben on August 27, 2008.  He was allowed to see Dr. Raben and

Dr. Raben requested that a new MRI be performed on the claimant’s

cervical spine.  Medications for pain spasm and inflamation were to

be given, physical therapy was to be performed on the C spine, and

Dr. Raben referred him to pain management with Dr. Miles Johnson

for electromyography.  Dr. Raben then wanted to follow up with an

appointment after the MRI cervical study was complete.  This is the

additional medical treatment that the claimant is requesting at

this time regarding his neck or cervical spine.

I find that given the claimant’s credible testimony regarding

the pain that he still suffers in his neck, the medical records

that document cervical spine difficulties the claimant has and that
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this is an admittedly compensable injury the claimant should be

allowed to see Dr. Raben regarding his cervical spine difficulties

and the diagnostic tests, pain management, physical therapy, and

medications prescribed by Dr. Raben shall be paid for by the

respondents.

As to the claimant’s right shoulder, the claimant was seen by

Dr. Fox and released by Dr. Fox; however, his credible testimony is

that the right shoulder difficulties have increased and become

steadily worse over the past year.  The claimant did undergo

extensive surgery regarding his right shoulder.  I find that it is

reasonable and necessary that, given the claimant’s complaints of

pain and medical documentation of shoulder difficulties as a result

of the admittedly compensable injury, he be allowed to see Dr. Fox

who is an authorized treating physician in this case for a

reevaluation of his right shoulder.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the testimony of

the witness and to observe his demeanor, the following findings of

fact and conclusions of law are made in accordance with A.C.A. §11-

9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The stipulations agreed to by the parties at the pre-

hearing conference conducted on November 13, 2008, and contained in

an amended pre-hearing order filed December 22, 2008, are hereby

accepted as fact.
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2. I find that the claimant has proven by a preponderance of

the evidence that the claimant is entitled to visit Dr. Raben for

reevaluation in regarding his cervical spine difficulties and it is

reasonable and necessary that he receive appropriate diagnostic

testing, medications, and pain management referrals as authorized

by Dr. Raben.

3. I find that the claimant has proven by a preponderance of

the evidence that the claimant is entitled to see Dr. Fox in

regards to his right shoulder difficulties for a reevaluation of

his right shoulder.  This evaluation shall include any diagnostic

studies authorized by Dr. Fox to ascertain difficulties that Dr.

Fox may believe present in the claimant’s right shoulder.

ORDER

The respondents shall be responsible for the medical costs

associated with the claimant’s visit to Dr. Raben regarding his

neck, including but not limited to, diagnostic testing,

medications, and pain management referrals authorized by Dr. Raben.

The respondents shall be responsible for an evaluation of the

claimant’s right shoulder by Dr. Fox regarding the claimant’s right

shoulder difficulties.  This is to include diagnostic studies

authorized by Dr. Fox.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


