
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

WCC NO. F712532

WILLIAM E. RICKETT, EMPLOYEE CLAIMANT

BIBLER BROTHERS LUMBER CO., EMPLOYER RESPONDENT

WAUSAU UNDERWRITERS INS. CO., CARRIER RESPONDENT

OPINION FILED JULY 16, 2009

Hearing before Administrative Law Judge O. Milton Fine II on July 8, 2009, in Russellville,
Pope County, Arkansas.

Claimant represented by Ms. Laura Beth York, Attorney at Law, Little Rock, Arkansas.

Respondents represented by Mr. Michael Ryburn, Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

On July 8, 2009, the above-captioned claim was heard in Russellville, Arkansas.

A prehearing conference took place on April 13, 2009.  A prehearing order entered that

same day pursuant to the conference was admitted without objection as Commission

Exhibit 1.  At the hearing, the parties confirmed that the stipulations, issues, and respective

contentions, as amended, were properly set forth in the order.

Stipulations

At the hearing, the parties discussed the stipulations set forth in Commission Exhibit

1.  With the addition of a fourth, they are the following, which I accept:

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.
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2. The employee/employer/carrier relationship existed at all times pertinent

hereto, including November 14, 2007, when Claimant allegedly suffered an

injury.

3. All medical records and/or bills related to the treatment of Claimant’s alleged

injury are authentic.

4. Claimant’s average weekly wage of $426.00 entitled him to compensation

rates of $284.00/$213.00.

Issues

At the hearing, the parties discussed the issues set forth in Commission Exhibit 1.

The following were litigated:

1. Whether Claimant sustained compensable injuries to his left hip and left leg.

2. Whether Claimant provided notice of the alleged incident and injuries to

Respondents.

3. Whether Claimant is entitled to reasonable and necessary medical

treatment.

4. Whether Claimant is entitled to temporary total disability benefits from

November 14, 2007 to a date yet to be determined.

5. Whether Claimant is entitled to a controverted attorney’s fee.

Contentions

Claimant:

1. Claimant contends that he sustained a work-related injury on November 14,

2007 when he was stepping onto a platform and his left leg went out from
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under him causing him to fall on concrete.  This resulted in a subcapital

fracture of the femoral neck and Claimant underwent surgery to his left hip.

Claimant has received medical treatment on his own as the workers’

compensation carrier has denied this claim in its entirety.  Claimant has still

not been returned to work by a physician.  Therefore, Claimant contends that

he sustained a compensable injury.  Claimant further contends that he is

owed medical benefits, temporary total disability benefits from November 14,

2007 to a date yet to be determined, and his attorney is owed attorney’s

fees.

Respondents:

1. Respondents contend that Claimant was not injured on the job.  His left gave

out due to an idiopathic condition.  He did not report his injury as work-

related.  His treatment was not authorized.  There was no notice of a work-

related event.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, including medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the Claimant/witness and to observe his demeanor, I hereby make the

following findings of fact and conclusions of law in accordance with Ark. Code Ann. § 11-9-

704 (Repl. 2002):

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.
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2. The stipulations set forth above are reasonable and are hereby accepted.

3. Claimant has not proven by a preponderance of the evidence that he

sustained a compensable injury to his left hip and leg because I find that his

fall was an idiopathic one rather than an unexplained one, and that his

employment did not contribute to the fall.

4. Because of the above finding, the balance of the issues are moot and will not

be addressed.

CASE IN CHIEF

Claimant was the sole witness at the hearing.

Other than the pre-hearing order discussed above, the sole exhibit admitted into

evidence in this case consist of the following:  Claimant’s Exhibit No. 1, Claimant’s medical

records, consisting of three index/abstract pages and 65 numbered pages thereafter.

ADJUDICATION

A. Compensability

Claimant has contended that he suffered a compensable injury to his left leg and

hip on November 14, 2007 when he fell at work.  Respondents counter that any injuries

are not compensable because they were sustained as the result of an idiopathic fall.

In ERC Contractor Yard & Sales v. Robertson, 335 Ark. 63, 977 S.W.2d 212 (1998),

the Arkansas Supreme Court explained the difference between injuries due to unexplained

causes versus those caused by idiopathic causes:

We first note that injuries sustained due to an unexplained cause are
different from injuries where the cause is idiopathic.  An idiopathic fall is one
whose cause is personal in nature, or peculiar to the individual.  1 LARSON,
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WORKERS’ COMPENSATION LAW, §§ 12.11 (1998); see also Kuhn v.
Majestic Hotel, 324 21, 918 S.W.2d 158 (1996); Little Rock Convention &
Visitors Bur. v. Pack, 60 Ark. App. 82, 959 S.W.2d 415 (1997); Moore v.
Darling Store Fixtures, 22 Ark. App. 21, 732 S.W.2d 496 (1987).  Because
an idiopathic fall is not related to employment, it is generally not
compensable unless conditions related to employment contribute to the risk
by placing the employee in a position, which increases the dangerous effect
of the fall.  LARSON, supra.

See also Whitten v. Edward Trucking/Corp. Solutions, 87 Ark. App. 112, 189 S.W.3d 82

(2004).  A claimant has the burden of proving that an injury was caused by an accident that

arose out of and in the course of his or her employment.  Moore, supra.  “Arising out of the

employment” pertains to the origin or cause of the accident, while “in the course of

employment” refers to the time, place and circumstances under which the injury took place.

Pack, supra.  If a truly unexplained fall happens while a claimant is on the job and

performing the duties of his or her employment, the injury in question is compensable.  Id.

In the claim at bar, Claimant testified that he worked for Respondent Bibler Brothers

Lumber Company (hereinafter “Bibler”) approximately 11 years, with the most recent two

years as an operator of what he termed a “stick machine.”  On November 14, 2007,

Claimant took the first break of his work day and left the building in which he worked and

walked across a parking lot to another building to take a break and have a snack of peanut

butter crackers.  As he was returning from the break, he attempted to ascend the stairs to

his workstation but fell on the first step.  Somewhere along the way, he lost consciousness.

As a result of the fall, he broke his left femoral neck and had to undergo surgery on his left

hip the next day.



Rickett - Claim No. F712532 6

Claimant readily admitted that he did not know why he fell or why he passed out,

or whether he passed out before or after the fall.  To his knowledge, he did not slip or trip.

He has a previous left knee injury when he was in his twenties that has felt as though a

piece of bone is floating around in the joint.  While he stated that his knee was not hurting

prior to the fall, Claimant nonetheless testified that his knee locking up could have been

the cause of the fall.  This is supported by his statement upon presentation to the

emergency room that his leg “went out on him.”  He admitted that both knees have “give[n]

out” before, and he estimated that this had occurred three or four times since the original

knee injury.  The records of his emergency room visit also reflect that he stated that his left

leg “went numb and ‘gave out.’”  He testified that in previous incidents where his leg went

out on him, it was numb when he awoke.

Claimant also testified that he suffers from diabetes, and that it has never been

brought under control despite his use of medication.  This condition has caused him to

pass out twice before–including one occasion at work earlier in 2007 where he was

unconscious long enough that his co-workers had gathered around him by the time he

came to.  The periods of unconsciousness have lasted as long as five minutes.  He stated

that while he is not sure what brings on the loss-of-consciousness episodes and he has

no warning of their onset, they have occurred most often after he has consumed food such

as the peanut butter crackers he believes he ate shortly before the November 14, 2007

fall.  After one of his diabetic episodes occurs, it takes awhile for Claimant to come to his

senses.  This appeared to occur in this instance; he had difficulty recalling events that

occurred thereafter.
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In addition to the above conditions, Claimant has also suffered from vertigo prior to

the November 2007 fall.  He stated that he has passed out “a lot of times” from it.  He was

unsure if the condition was related to his diabetes.

Based on the foregoing, I find that Claimant’s fall was due to an idiopathic

condition–his preexisting left knee problem or his diabetes/vertigo–rather than an

unexplained cause.

In ERC, supra, the Arkansas Supreme Court held that although a fall is caused by

an idiopathic condition, it can nonetheless be compensable if an increased risk associated

with the claimant’s employment duties existed.  Here, the evidence shows that Claimant

fell while placing his foot on the first step of a stairway.  Such an instance did not

contribute to the fall, and hence does not make Claimant’s injuries compensable.  See

Whitten, supra (where claimant was “simply ascending stairs . . . holding nothing heavier

than his fuel tickets,” employment condition did not contribute to fall so as to make it

compensable).

Claimant has thus failed to establish by a preponderance of the evidence that he

sustained a compensable injury.

B. Balance of Issues

In light of the above finding, the remaining issues–whether notice was provided and

whether Claimant is entitled to reasonable and necessary medical treatment, temporary

total disability benefits and a controverted attorney’s fee–are moot and will not be

addressed.

CONCLUSION
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Based upon the findings of fact and conclusions of law set forth above, this claim

must be, and hereby is, denied and dismissed.
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IT IS SO ORDERED.

________________________________
Hon. O. Milton Fine II
Administrative Law Judge


