
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO.  F607664

DELOVE REDD, JR., EMPLOYEE CLAIMANT

BLYTHEVILLE SCHOOL DISTRICT, EMPLOYER RESPONDENT

RISK MANAGEMENT RESOURCES,
INSURANCE CARRIER/TPA RESPONDENT #1
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OPINION FILED SEPTEMBER 24, 2009

Hearing before Chief Administrative Law Judge David Greenbaum on August 21,
2009, at Luxora, Mississippi County, Arkansas.

Claimant represented by Mr. Jim R. Burton, Attorney-at-Law, Jonesboro, Arkansas.

Respondents #1 represented by Ms. Melissa Wood, Attorney-at-Law, Little Rock,
Arkansas.

Respondent #2 did not participate.

STATEMENT OF THE CASE

A hearing was conducted August 21, 2009, to determine whether the

claimant was entitled to additional workers’ compensation benefits.

A prehearing conference was conducted in this claim on July 1, 2009, and

a Prehearing Order was filed on said date.  At the hearing, the parties announced

that the stipulations, issues, as well as their respective contentions were correctly

set out in the Prehearing Order.  A copy of the Prehearing Order was introduced as

“Commission’s Exhibit 1.”

It was stipulated that the employee/employer relationship existed between
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the claimant and respondents #1 at all relevant times, including June 30, 2006; that

the claimant sustained a compensable injury on said date; and that respondents #1

had controverted the claimant’s entitlement to additional medical treatment.

By agreement of the parties, the sole issue presented for determination was

whether the claimant was entitled to additional medical treatment.

Claimant contended, in summary, that he had continued to experience

physical problems related to his  knee; that he had requested additional medical

treatment from Dr. Spencer Guinn which respondents resisted and that an Order

should be entered, directing respondents #1 to pay for a follow-up visit, as well as

additional medical treatment which the claimant maintained was reasonably

necessary, as well as related to the injury.

Respondents #1 contended that it paid all appropriate benefits; that the

claimant had not had any medical treatment since June, 2007, at which time the

claimant was deemed to have reached maximum medical improvement and that the

impairment rating assigned at that time had been paid out; and that additional

medical treatment was not reasonably necessary for the claimant’s compensable

injury.

The claimant testified in his own behalf.  Emma Gathen was called as a

witness by respondents. The record is composed solely of the transcript of the

August 21, 2009, hearing containing numerous exhibits.

From a review of the record as a whole, to include medical reports,
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documents and other matters properly before the Commission, and having had an

opportunity to hear the testimony of the witnesses and to observe their demeanor,

the following findings of fact and conclusions of law are made in accordance with

Ark. Code Ann. §11-9-704:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. The stipulations agreed to by the parties are hereby accepted as fact.

3. The claimant’s healing period ended on May 9, 2009, at which time the

claimant was released from medical care by his primary treating physician,

Dr. Spencer H. Guinn.

4. The claimant has failed to prove, by a preponderance of the evidence, that

he is entitled to additional medical treatment.

5. Issues not addressed herein are specifically reserved.

DISCUSSION

The facts in this claim are undisputed.  The claimant, Delove Redd, Jr., is

fifty-nine (59) years old.  At the time of the within hearing, the claimant was

employed as a custodian for the Blytheville School District.  It is undisputed that the

claimant sustained a compensable injury to his left knee on June 30, 2006.  The

record reflects that respondents exercised good faith in meeting its obligations

under our workers’ compensation laws by providing the claimant with prompt,
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reasonably necessary medical treatment.  In addition, there is no dispute that the

respondents paid appropriate indemnity benefits, to date.  The record reflects that

the claimant underwent knee surgery performed by Dr. Spencer Guinn, an

orthopedic surgeon in Jonesboro, Arkansas.  Following the claimant’s surgery, as

well as a course of physical rehabilitation, Dr. Guinn had the claimant undergo a

functional capacity evaluation.  The record reflects that the claimant was released

by Dr. Guinn on May 9, 2007, with restrictions.  The claimant was subsequently

assigned an impairment rating on or about June 7, 2007, which was accepted and

paid.  Further, the record reflects that the employer has, at all times, made

accommodations to allow the claimant to continue working within the physical

restrictions suggested by Dr. Guinn and the functional capacity evaluation.  In fact,

the claimant has continued working for the school district at all relevant times since

his release by Dr. Guinn.  Although the claimant continues to experience physical

problems involving his left knee, the record reflects that the claimant’s condition has

not deteriorated and that the claimant’s continued problems are permanent in

nature.

I found the claimant to be an extremely credible witness.  The claimant

candidly acknowledged that he has never requested that his employer provide him

with additional medical treatment.  Rather, the record reflects that the claimant is

merely requesting a post-injury examination to determine whether additional

treatment is necessary.  (Tr.23, 33-35. 38)
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The Workers’ Compensation Act requires employers to provide such medical

services as may be reasonably necessary in connection with an employee’s injury.

A.C.A. §11-9-508; American Greeting Corp. v. Garey, 61 Ark. App. 18, 963 S.W.2d

613 (1998).  What constitutes reasonably necessary medical treatment under

A.C.A. §11-9-508 is a question of fact for the Commission.  Gansky v. Hi-Tech

Engineering, 325 Ark. 163, 924 S.W.2d 790 (1996); Geo Specialty Chem., Inc. v.

Clingan, 69 Ark. App. 369, 13 S.W.3d 218 (2000).  Medical treatment which is

required to stabilize and maintain an injured worker’s status remains the

responsibility of the employer.  Artex Hydrophonics, Inc. v. Pippin, 8 Ark. App. 200,

649 S.W.2d 845 (1983).

There is no credible evidence that the claimant requires further medical

treatment.  There is no evidence that the condition of the claimant’s injured knee

has deteriorated.  While it is understandable that the claimant desires a follow-up

evaluation, the Act requires that the additional medical treatment be necessary.

Ark. Code Ann. §11-9-509 further limits the amounts and time periods for

which medical services are required as set out below:

     The amounts payable or time periods allowable for authorized
medical, hospital, and other services and treatment furnished under
§§11-9-508 – 11-9-516, unless waived by the employer-respondent
or approved by the Workers’ Compensation Commission and
warranted by the preponderance of the evidence on the basis of the
record as a whole, are:

     (1)   Six (6) months if the claimant lost no compensable time from
work as a result of his or her injury;
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      (2)   Six (6) months following the return to work by an injured
employee who has been receiving authorized medical or hospital or
other services or treatment;

     (3)   Ten thousand dollars ($10,000) aggregate for all authorized
medical, hospital, and other services and treatment, including any
amounts paid under sub-divisions (1) and (2) of this section. 
(Emphasis supplied)

The claimant has been working for the employer herein for more than two (2)

years since his return to work.  The employer continues to make accommodations

within the physical restrictions imposed by the treating physician.  In view of the

foregoing, I find that the claimant has simply failed to prove that he is entitled to

additional medical treatment.  Accordingly, the within claim is hereby respectfully

denied and dismissed.

IT IS SO ORDERED.

                                                                    
DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


