
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. F612201

ESTATE OF WILLIAM H. RAMPLEY,

DECEASED EMPLOYEE CLAIMANT

ROGERS LUMBER COMPANY, 

EMPLOYER RESPONDENT

AMERICAN INTERSTATE INSURANCE CO.,

INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED SEPTEMBER 14, 2009

Hearing conducted before Administrative Law Judge S. Dale Douthit in Fordyce,

Dallas County, Arkansas.

Claimant was represented by Mr. Ed W. McCorkle, Attorney at Law, Arkadelphia,

Arkansas.

The respondents were represented by Mr. Michael E. Ryburn, Attorney at Law,

Little Rock, Arkansas.

STATEMENT OF THE CASE

On June 18, 2009, the above captioned claim came on for a hearing in

Fordyce, Arkansas. A prehearing conference was conducted in this matter on

April 30, 2009, and a Prehearing Order was filed that same date.  A copy of the

Prehearing Order was marked as Commission Exhibit “1", and made a part of the

record herein without objection, subject to any modifications made on the record

at the full hearing.

At the full hearing, the parties stipulated to the following:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.
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2) The employee-employer-carrier relationship existed at all

relevant times, including July 10, 2006.

3) In the event this claim is found to be compensable, the

appropriate compensation rate is $289.00 per week.

4) The deceased claimant's only dependent is Twyla Rampley

now Gossler, the widow of William Rampley.

At the full hearing, the parties agreed to litigate the following issues :

1) Whether the deceased claimant, W illiam Rampley, sustained

a fatal compensable heart attack on July 10, 2006, pursuant

to A.C.A. § 11-9-114.

2) If compensability is overcome, whether respondents should

be liable for medical bills, death benefits, and attorney's fees.

At the full hearing, claimant's estate contended that W illiam Rampley died

as a result of a heart attack, the circumstances of which meet the requirements

of A.C.A. § 11-9-114.  That W illiam Rampley was temporarily and totally disabled

from July 10, 2006, until his death on July 21, 2006.

Respondents contended at the full hearing that the claimant's estate cannot

meet the criteria set for in A.C.A. § 11-9-114 for a compensable heart attack.

DISCUSSION

The deceased claimant, W illiam Rampley, worked for the respondent-

employer as a mechanic.  On July 10, 2006, while working for the respondent-

employer, W illiam Rampley did sustain an ultimately fatal heart attack.  Mr.
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Rampley's widow, Twyla Rampley now Gossler, testified that Mr. Rampley had

previous heart problems and had a quadruple bypass in 1995.  Ms. Gossler also

testified that the claimant had been diagnosed with diabetes prior to the fatal

heart attack on July 10, 2006.

The deceased claimant's supervisor, Mr. Joe Rogers, Jr., testified that the

deceased claimant worked as a mechanic for his business.  Mr. Rogers testified

that Mr. Rampley maintained all the rolling stock and would stay at work until the

last log truck came in to make sure there was not a breakdown or any

maintenance that needed to be completed.  Mr. Rogers testified that it was

routine for Mr. Rampley to work overtime in order to be around for the last log

truck to arrive at the business location.  Mr. Rogers testified that there was

nothing unusual about the deceased's claimant's work on July 10, 2006.

Mr. Steven Adair, one of Mr. Rampley's co-workers, testified that he was

at work on July 10, 2006.  Mr. Adair testified that when leaving his employment

with Rogers Lumber Company, Inc., on July 10, 2006, around 5:30 p.m., he

conversed with the deceased claimant before he left.  Mr. Adair testified that he

asked Mr. Rampley if everything was okay and asked Mr. Rampley if he needed

any help before Mr. Adair left.  Mr. Adair testified that Mr. Rampley said he was

fine and did not need any help.  At that point, Mr. Adair testified he left.  The

deceased claimant's estate contends that Mr. Rampley sustained a compensable
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heart attack pursuant to A.C.A. § 11-9-114.  

ADJUDICATION

Arkansas Code Annotated Section 11-9-114 provides:

(a) A cardiovascular, coronary, pulmonary, respiratory, or

cerebrovascular accident or myocardial infarction causing injury,

illness, or death is a compensable injury only if, in relation to

other factors contributing to the physical harm, an accident is the

major cause of the physical harm.

(b)(1) An injury or disease included in subsection (a) of this

section shall not be deemed to be a compensable injury unless it

is shown that the exertion of the work necessary to precipitate the

disability or death was extraordinary and unusual in comparison

to the employee's usual work in the course of the employee's

regular employment or, alternately, that some unusual and

unpredicted incident occurred which is found to have been the

major cause of the physical harm.

(2) Stress, physical or mental, shall not be considered in

determining whether the employee or claimant has met his or her

burden of proof.

I find that the claimant's estate did not prove William Rampley sustained

a compensable injury pursuant to A.C.A. § 11-9-114.  The record indicates that

the claimant underwent open heart surgery for a quadruple bypass around 1995,

and that he was diagnosed with diabetes for some time prior to his July 10, 2006,

heart attack.  I find that the claimant's estate has failed to meet their burden of

proof regarding a compensable injury pursuant to A.C.A. § 11-9-114 for two

reasons.  First, with the claimant's prior heart condition, quadruple bypass
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surgery, and diabetes; I find that the claimant's estate cannot meet the “major

cause” requirement contained in A.C.A. § 11-9-114.

Second, the preponderance of the evidence does not demonstrate that the

claimant's work activities in July of 2006 were extraordinary and unusual in

comparison to the claimant's usual work for the respondent-employer.  Claimant's

estate seems to argue that due to the claimant's number of overtime hours, the

requirements of A.C.A. § 11-9-114 have been met.  However, the witnesses at

the full hearing credibly testified that it was not unusual for the deceased claimant

to work overtime.  In fact, the deceased claimant's widow, Ms. Twyla Rampley

now Gossler, testified that it was not unusual for the deceased claimant to be

working overtime.  

Q You lived in Camden?  Okay.  And apparently he worked

about 12 weeks for Rogers Brothers?

A That would be about right.

Q That's what I have counted up here.  Of those 12 weeks, did

he work overtime all the time?

A Pretty much, yes, sir.

Q So there was nothing, one might say, unusual about him

working overtime because he did it everyday from what it

looks like.  Is that right?

A I would assume.  Yes, sir.

(T. pg. 21, lines 9-18)
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Additionally, Mr. Joe Rogers, Jr., also testified there was nothing unusual

about the claimant working overtime nor was there anything unusual about the

claimant's work duties on July 10, 2006.

Q It looks like he consistently worked overtime and there was

nothing unusual about that on this day, was there?

A Nothing.  We always do, as I'm sure most everybody in this

room does.

(T. pg. 27, lines 10-14) Additionally, the medical records show the claimant was

actually walking to his car at the time of the heart attack.  (Cl. Ex. 1, pg. 15)

The claimant's estate has failed to prove by a preponderance of the

evidence that the work the deceased claimant was performing on July 10, 2006,

was “extraordinary and unusual in comparison to the employee's usual work in

the course of the employee's regular employment.”  The claimant's estate also

did not prove there was an “unusual and unpredicted incident” which was the

major cause of the claimant's physical harm.  The claimant's estate has failed to

prove by a preponderance of the evidence that the claimant sustained a

compensable heart attack pursuant to A.C.A. § 11-9-114 on July 10, 2006.

Therefore, this claim must be denied and dismissed.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

From a review of the record as a whole, to include medical reports,

documents, and other matters properly before the Commission, and having had
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an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are hereby made

in accordance with A.C.A. § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction over this claim.

2) The stipulations agreed to by the parties and recited herein

are reasonable and are hereby accepted as fact.

3) The claimant's estate has failed to prove by a preponderance

of the evidence that the claimant's accident on July 10, 2006,

was the major cause of his heart attack as required by A.C.A.

§ 11-9-114.

4) The preponderance of the evidence does not demonstrate

that the claimant's work activities on July 10, 2006, were

extraordinary and unusual in comparison to the deceased

claimant's usual work for the respondent-employer.

5) Claimant's estate has not proven by a preponderance of the

evidence that some unusual and unpredicted incident

occurred which is found to have been the major cause of the

physical harm.

6) Therefore, the claimant's estate has failed to prove by a

preponderance of the evidence that William Rampley

sustained a compensable heart attack on July 10, 2006,

pursuant to A.C.A. § 11-9-114.

7) Since the claimant's estate has failed to prove by a

preponderance of the evidence that the claimant sustained a

compensable heart attack pursuant to A.C.A. § 11-9-114, the

other issues outlined herein are rendered moot.

ORDER
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The claimant's estate has failed to sustain their burden of proving that

W illiam Rampley suffered a compensable injury pursuant to A.C.A. § 11-9-114.

Therefore, the above claim is respectfully denied and dismissed.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


