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STATEMENT OF THE CASE

A hearing was held in the above styled claim on November 17,

2008, in Springdale, Arkansas.  A pre-hearing  order was entered in

this claim on October 15, 2008.  This pre-hearing order set out the

stipulations offered by the parties and outlined the issues to be

litigated and resolved at the present time.  A copy of this pre-

hearing order was made Commission’s Exhibit No. 1 to the hearing.

The following stipulations were offered by the parties and are

hereby accepted:

1. On May 3, 2007, the relationship of employee-self insured

employer-TPA existed between the parties.

2. The appropriate weekly compensation rates are $504.00 for

total disability and $378.00 for permanent partial

disability.

3. On May 3, 2007, the claimant sustained a compensable

injury to his low back.
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4. The Opinion of January 3, 2008, has become final and is

res judicata of all issues raised and addressed therein.

By agreement of the parties, the issue to be litigated and

resolved at the present time was limited to the following:

1. The claimant’s entitlement to additional medical

services.

In regard to these issues, the claimant contends:

“The claimant contends that he sustained an on
the job injury while in the course and scope
of his employment with respondents on May 3,
2007.  He further contends that his condition
has worsened and he wishes to return to see
Dr. Knox.  Respondents have refused payment to
Dr. Knox.”

In regard to these issues, the respondents contend:

“Respondent contends it has paid all benefits
to which the claimant is entitled as a result
of his May 3, 2007 injury.”

 DISCUSSION

The sole issue, at the present time, is the claimant’s

entitlement to additional medical services.  In order to be

entitled to these  medical services, the claimant must prove that

the medical services he seeks represent “reasonably necessary

medical services” for his compensable injury.

     Medical services are “reasonably necessary” for the

compensable injury, when the medical services are necessitated by

or have a purpose that is connected with the compensable injury.

Further, the medical services must be shown to have a reasonable

expectation of accomplishing their intended purpose or goal, at the

time the services are rendered.  



3

In the present case, there is absolutely no medical evidence

that indicates that the claimant’s compensable injury requires any

further medical services, either for diagnostic or therapeutic

purposes.  The medical record reveals that the claimant was

evaluated and treated by physicians at the emergency room of

Washington Regional Medical Center, was evaluated and treated by

Dr. Kathleen Vandergriff (a general practitioner), and was also

evaluated by Dr. Luke Knox(a neurosurgeon). The claimant has

undergone multiple x-rays, including x-rays of his cervical spine,

thoracic spine, lumbar spine, left shoulder, and hips or pelvis.

He has also undergone an MRI study of his lumbar spine.  Further,

the claimant has received treatment in the form of oral medication

and various physical therapy modalities.

In a report, dated June 19, 2007, Dr. Knox noted that he had

personally examined the claimant and had reviewed his MRI study and

plain x-rays. Dr. Knox also noted that his physical examination

revealed normal reflexes and no atrophy of the claimant’s lower

extremities.  The only objective finding he observed to support the

claimant’s continuing complaints were significant paraspinal muscle

spasms. He also  stated that, during the examination, the claimant

exhibited multiple Waddell findings or findings that have a non

anatomical or physical basis. These findings included diffuse

breakaway weakness in the left lower extremity, deceased sensation

in a non dermatonal pattern over the left lower extremity,

inability to increase range of motion of the lumbar spine with knee

flexion, significant back pain to even light touch, significant



4

back to hip rotation, and significant back pain with axial

compression of the spine.  Dr. Knox further indicated that the MRI

and x-rays showed no indication of compromise or impingement on the

spinal cord or existing nerve roots. It was Dr. Knox’ expert

opinion that the claimant’s lower extremity complaints were, at

least, not due to any physical defect in the claimant’s back.  As

a result, Dr. Knox concluded that the claimant required no further

neurosurgical testing or treatment. He released the claimant to

return for any follow up treatment for any mechanical or soft

tissue injury to Dr. Vandergriff.

On June 29, 2007, the claimant was again seen by Dr.

Vandergriff.  On that date, Dr. Vandergriff indicated that her

physical examination failed to reveal any objective finding of a

continuing mechanical or soft tissue injury, particularly muscle

spasms. She further noted the claimant continued to exhibit

exaggerated symptoms, which would not be related to any physical

injury to his back. It was her medical opinion that these symptoms,

if they in fact existed, had to be due to some unrelated systemic

condition, rather than the compensable back injury. She discharged

the claimant from further testing or treatment for his back injury

and referred him to his personal physician for the evaluation of

the possible presence of an ongoing systemic condition as the cause

of his continuing extensive complaints.

The claimant’s testimony indicates that the multitude of

complaints he had made with his back and lower extremities,

immediately after his compensable back injury, at least improved
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and perhaps even resolved sometime after his last visit with Dr.

Vandergriff.  However, it was his further testimony that, in the

mid summer of 2008, he began experiencing a “numbness” that began

at the middle of his waist in his back and goes all the way down

both legs to his toes.  He also described these sensations as

“electric shocks” or “cramps”.  He indicated that these sensations

affected both legs, front and back.  He also described his legs and

feet as being cold all of the time.  He further stated that he

would have episodes of pain like “a nail going through my bone”

going through his thighs that was so severe he would lose control

of the movement of his feet. Finally, he testified that most, but

not all the time, he experienced pain in his lower back “like

something sharp in between my two bones”.  It is for these

described difficulties that the claimant is now seeking further

medical evaluation and treatment.

After consideration of all the evidence presented it is my

opinion that the claimant has failed to prove by the greater weight

of the credible evidence that the current medical services he now

seeks have not been proven to be  necessitated by or connected with

his compensable back injury of May 3, 2007.  Thus, these services

cannot be considered “reasonably necessary” for his compensable

back injury.

From the claimant’s testimony, the symptoms and complaints for

which he is seeking further evaluation and treatment did not appear

until a year following the occurrence of his compensable back

injury.  This substantial interval of time between the occurrence
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of the compensable injury and the onset of his current episode of

difficulties would not logically support the conclusion that the

current episode of difficulties was causally related to his 2007

compensable injury. 

The various subjective complaints and symptoms, which the

claimant is now voicing and for which he is now seeking further

medical services, are similar to those that the claimant voiced

following the occurrence of his compensable injury.  However, it is

apparent from the medical evidence that the claimant’s treating and

evaluating physicians in 2007, were of the opinion that almost all

of the claimant’s similar symptoms and complaints (particularly,

those involving his lower extremities) were, even at that time,

unrelated to his compensable injury.  There is no reason that would

indicate that these expert medical opinions would not be equally

valid in regard to these current similar symptoms.

As the claimant has failed to prove by the greater weight of

the credible evidence that the medical services he now seeks

constitute “reasonably necessary medical services” under the Act,

the respondents cannot be held liable for the expense of these

services under Ark. Code Ann. §11-9-508.  I have no alternative but

to deny and dismiss the present claim for such additional benefits.

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On May 3, 2007, the relationship of employee-self insured

employer-third party administrator existed between the parties.
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3.  On May 3, 2007, the claimant sustained a compensable

injury to his low back.

4.  The claimant has failed to prove by the greater weight of

the credible evidence that the additional medical services he now

seeks were necessitated by or connected with his compensable back

injury of May 3, 2007. Thus, such medical services would not

represent “reasonably necessary medical services” for his

compensable injury of May 3, 2007, under Ark. Code Ann. §11-9-508.

Pursuant to the provisions of this subsection, the respondents

cannot be held liable for the expense of these services.

5.  The respondents have controverted the claimant’s

entitlement to additional medical services he now seeks.

ORDER

Based upon my foregoing findings and conclusions, I have no

alternative but to deny and dismiss the present claim for

additional benefits.

IT IS SO ORDERED.   

                                   
                               MICHAEL L. ELLIG

                                ADMINISTRATIVE LAW JUDGE    
                          


