
 BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

WCC NO. F709452

DANNY NELSON, EMPLOYEE CLAIMANT

RICHARD TANNER d/b/a
TANCO CONSTRUCTION,
UNINSURED EMPLOYER RESPONDENT

ORDER FILED MARCH 26, 2009

Hearing held before Administrative Law Judge Barbara W. Webb on Wednesday,
February 18, 2009, at 1:30 p.m., at the Workers’ Compensation Commission,
Hearing Room A, 324 Spring Street, Little Rock, Arkansas.  

Mr. Richard Tanner appeared pro se.

STATEMENT OF THE CASE

On September 6, 2007, a claim was filed for initial benefits by Danny Nelson

against respondent, Tanco Construction, an uninsured employer.  A pre-hearing

conference was held in the case on January 15, 2008.  A Pre-hearing Order was

filed in the case on January 15, 2008, which provided, in pertinent part:

The respondent shall pay the Court Reporter’s bill generated as
a result of the hearing in this claim within thirty (30) days of
receipt of the hearing transcript.

A hearing was held in this case on May 8, 2008.  The transcript was received

on June 11, 2008.

A statement was mailed by Hendrix Reporting Service to Mr. Michael Dennis,

respondent’s attorney, on June 9, 2008, and August 6, 2008.  Mr. Dennis was

contacted on September 11, 2008, and October 6, 2008.  A letter dated December

29, 2008, was mailed to Richard Tanner, Tanco Construction, and Michael Dennis
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advising the respondent that if the court reporter’s invoice was not paid by January

15, 2009, the matter would be set for hearing and the respondent would be required

to show cause why he should not be held in contempt for failure to abide by an

Order of this Commission.  

At the hearing on the Order to Show Cause, the respondent, Richard Tanner,

appeared pro se.  He testified that he had lost his job and was unemployed with

three children at home.  He explained that he had never been an employer nor had

employees.

In the final Opinion filed August 5, 2008, in this case, it was found that the

claimant failed to prove by a preponderance of the evidence that he was employed

by the respondent or that he was performing employment related services at the

time of his injury.

Rule 99.20 provides that the expense of taking and transcribing a hearing,

including the expenses relating to an interpreter, shall be borne by the respondent.

However, Section 5 provides “The foregoing rules do not apply in the case of an

uninsured employer where it is found he is not subject to the workers’ compensation

laws.”

In the instant case, the claimant failed to prove by a preponderance of the

evidence that the respondent was his employer.  In light of credible evidence in this

case,  I find that the respondent, Richard Tanner d/b/a Tanco Construction, did not

have any employees at the time of the claimant’s injury and  was not subject to the

workers’ compensation laws.  Therefore, I find that the respondent is not
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responsible for payment of the transcription costs for the hearings held in

connection with this claim and the contempt action is hereby dismissed. 

IT IS SO ORDERED.

                                                            
BARBARA WEBB
Administrative Law Judge


