
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F803355

FLORICELI MENDEZ,
EMPLOYEE CLAIMANT

LINC STAFFING, INC.,
EMPLOYER RESPONDENT

TRAVELERS INSURANCE COMPANY,
INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED JUNE 10, 2009

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in Little Rock, Pulaski County, Arkansas.

The claimant was represented by HONORABLE ROBERT T. JAMES
and HONORABLE MISTY WILSON BORKOWSKI, Attorneys at Law,
Little Rock, Arkansas.

The respondents were represented by HONORABLE PHILLIP
CUFFMAN, Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

March 17, 2009, in Little Rock, Arkansas.  A Prehearing

Order was entered in this case on February 10, 2009.  This

Prehearing Order set out the stipulations offered by the

parties and outlined the issues to be litigated and resolved

at the present time.  A copy of the Prehearing Order was

made Commission’s Exhibit No. 1 to the hearing record.  The

following stipulations were submitted by the parties in the

Prehearing Order and are hereby accepted:

1. The Arkansas Workers’ Compensation Commission

has jurisdiction of this claim.
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2. The employee/employer/carrier

relationship existed on February 19,

2008.

3. The compensation rates are $213.00/

$160.00.

4. Any benefits not already paid are

controverted.  

By agreement of the parties, during the course of the

hearing, the issues to be litigated and resolved at the

present time were limited to the following:

1. Temporary disability compensation from

February 19, 2008, until the claimant first

went to work at Mountain Pure Water.

2. Attorney’s fee.

3. Medical expenses from February 19, 2008,

through September 12, 2008.

The record consists of the March 17, 2009 hearing

transcript and the exhibits contained therein.  

DISCUSSION

To prove the occurrence of a compensable injury as a

result of a specific incident which is identifiable by time

and place of occurrence, the claimant must establish by a

preponderance of the evidence: (1) that an injury occurred
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arising out of and in the scope of employment; (2) that the

injury caused internal or external harm to the body which

required medical services or resulted in disability or

death; (3) that the injury is established by medical

evidence supported by objective findings, as defined in Ark.

Code Ann. § 11-9-102(16); and (4) that the injury was caused

by a specific incident and is identifiable by time and place

of occurrence.  Mikel v. Engineered Specialty Plastics, 56

Ark. App. 126, 938 S.W.2d 876 (1997).  

Temporary total disability for unscheduled injuries is

that period within the healing period in which a claimant

suffers a total incapacity to earn wages.  Arkansas State

Highway & Transportation Dept. v. Breshears, 272 Ark. 244,

613 S.W.2d 392 (1981).  The healing period ends when the

underlying condition causing the disability has become

stable and nothing further in the way of treatment will

improve that condition.  Mad Butcher, Inc. v. Parker, 4 Ark.

App. 124, 628 S.W.2d 582 (1982).  Compensation for temporary

total disability is not allowed for the first seven days of

disability resulting from injury, excluding the day of

injury.  Ark. Code Ann. §11-9-501.

Employers must promptly provide medical services which

are reasonably necessary for treatment of compensable
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injuries.  Ark. Code Ann. § 11-9-508(a).  Injured employees

have the burden of proving by a preponderance of the

evidence that medical treatment is reasonably necessary for

treatment of the compensable injury.  Ark. Code Ann. §

11-9-705(a)(3); Jordan v. Tyson Foods, Inc., 51 Ark. App.

100, 911 S.W.2d 593 (1995).  What constitutes reasonably

necessary medical treatment is a question of fact for the

Commission.  Gansky v. Hi-Tech Engineering, 325 Ark. 163,

924 S.W.2d 790 (1996); Air Compressor Equipment v. Sword, 69

Ark. App. 162, 11 S.W.3d 1 (2000).

In the present case, the claimant received a blow to

the right side of her head while working for Linc Staffing

and assigned to Dillards on February 19, 2008.  (T7-9) She

was taken to Southwest Regional Medical Center where she was

diagnosed with a laceration to the top of the head.  The

laceration was stapled closed at the hospital.  She was

placed in off-work status for the balance of her work shift

and advised to have her staples removed in one week.  (C.

Exh. 1 p. 1)

The claimant returned to Southwest Regional Medical

Center to have her staples removed on February 25, 2008, and

Dr. Brown’s report indicates that the claimant could return

or continue to work without restriction.  (C. Exh. 1 p. 2)



5MENDEZ- WCC #F803355

The respondents acknowledge that the claimant sustained

a compensable scalp laceration injury on February 19, 2008.

(Comm. Exh. 1 p. 2) I note that the medical reports cited

above establish that the claimant’s scalp laceration injury

is supported by objective medical findings of a laceration

which was stapled closed in the emergency room on February

19, 2008.  There is no dispute that an object falling on the

claimant was a specific incident within the meaning of Act

796 of 1993, or that the laceration that she sustained to

her scalp arose out of and in the course of her employment,

and required medical treatment for the laceration and

bleeding.

I find that the medical treatment that the claimant

received at Southwest Regional Medical Center on

February 19, 2008, and February 25, 2008, was reasonably

necessary to treat her scalp laceration and bleeding injury. 

However, I find that the claimant was only taken off work

for the remainder of one shift on February 19, 2008, for her

scalp laceration injury.  Since the Arkansas Workers’

Compensation law provides that disability compensation shall

not be allowed for the first seven days of disability

resulting from an injury excluding the day of injury, I find

that the claimant did not miss enough time from work to be
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entitled to temporary disability compensation for her scalp

laceration injury.

With regard to the other treatment and periods of

alleged disability at issue in this claim, the claimant

testified that she did not return to work, and the claimant

presented again to Southwest Regional Medical Center on

March 11, 2008.  She returned to Southwest Regional Hospital

and was admitted on March 13, 2008.  She was subsequently

transferred to UAMS on March 14, 2008, and discharged on

March 23, 2008.  (C. Exh. 1 p. 23)  

The claimant underwent numerous diagnostic tests under

the direction of Dr. Susan Beland at UAMS.  Dr. Beland

testified in a deposition on February 2, 2009, that there

was nothing abnormal on the claimant’s scalp during Dr.

Beland’s examination.  The claimant had a normal CT scan of

her hip.  She had a CT scan of her chest and abdomen which

showed a small abnormality in the liver that was felt to be

benign.  The claimant underwent a lumbar puncture which was

normal for meningitis.  Cultures of the claimant’s blood,

urine, and spinal fluid were negative.  Upon admission, the

claimant had pancytopenia and high liver enzymes.  Needle

aspirant in one of the claimant’s lymph nodes was non-
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diagnostic.  She had a CT scan and an MRI or her head which

showed no abnormality.  (R. Exh. 1 p. 5-9)

Dr. Beland testified that the history taken at UAMS was

that the claimant had complained of a headache since

February 19, 2008.  (R. Exh. 1 p. 5) Dr. Beland testified

that upon admission to Southwest Hospital the claimant was

having fever and headache and had apparently been placed on

a broad-spectrum antibiotic before transfer to UAMS.  (R.

Exh. 1 p. 5) At UAMS, the claimant was at one point placed

in the Intensive Care Unit for low blood pressure, and after

an antibiotic called Doxycline was added to her medications,

she began to improve.  (R. Exh. 1 p. 6)

Dr. Beland testified that even in the absence of

absolute confirmation, Dr. Beland’s estimation was that the

claimant’s diagnosis was Ehrylichiosis.  Dr. Beland

testified that this condition is always caused by a tick

bite.  (R. Exh. 1 p. 8) Dr. Beland testified that in her

opinion there is no reason to think that there would be a

causal connection between the claimant’s scalp laceration on

February 19, 2008, and her hospital admission and diagnosis

in March of 2008.  (R. Exh. 1 p. 9)   

In light of Dr. Beland’s testimony, I find that the

claimant has failed to establish a causal connection between
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her scalp laceration injury on February 19, 2008, and the

medical treatment that she received at either Southwest

Hospital or at UAMS in March of 2008.

The claimant testified that she has had headaches since

her work injury that are so severe that she was not able to

return to work until approximately seven months after her

stay at UAMS.  (T 13) Medical reports offered into the

record indicate that the claimant was either seen or

provided medication for headaches through UAMS in June,

July, and September of 2008.  (R. Exh. 1 p. 27-39)  

To the extent that the claimant attributes her

headaches to the work-related blow that she sustained to the

head on February 19, 2008, I find that the only injury she

sustained that day which is established by medical evidence

supported by objective findings is her scalp laceration

which was temporary and had healed by the time Dr. Beland

examined her in March.  The claimant has failed to establish

with medical evidence supported by objective findings the

existence of a brain injury or any other type of injury

allegedly sustained on February 19, 2008, so as to support a

finding that her headaches are causally related to a

physical injury sustained on February 19, 2008.  



9MENDEZ- WCC #F803355

In this regard, as indicated above, the claimant’s CT

and MRI scans of her brain did not indicate an abnormality. 

In addition, I note that on at least one occasion the

Arkansas Court of Appeals has indicated that facial bruising

and black eyes from trauma to the head are not sufficient to

support a diagnosis of a compensable injury to the brain. 

Parson v. Arkansas Methodist Hospital, ___ Ark. App. ___,

___ S.W.3rd ___ (September 24, 2008).  In the present case,

I likewise find that a laceration on the claimant’s scalp is

not sufficient evidence to establish that she sustained any

type of brain injury on February 19, 2008.

Because the only work-related physical injury supported

by objective findings in the record is a scalp laceration,

and since the claimant has failed to present evidence

establishing the existence of any further work-related

injury which might be causing her persistent headache

symptoms, the claimant has failed to establish by a

preponderance of the evidence that the respondents are

liable for any period of disability allegedly related to her 

headaches or that the respondents are liable for medical

treatment she received for her headaches.

Therefore, for the reasons discussed herein, I find

that the claimant has established by a preponderance of the
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evidence that the respondents are liable for the medical

treatment which she received at Southwest Regional Hospital

on February 19, 2008, and on February 25, 2008, for her

compensable laceration injury.  The claimant has failed to

establish by a preponderance of the evidence that the

respondents are otherwise liable for any of her other

medical conditions documented in the record, her treatment

for those conditions, or any disability caused by those

conditions.

Arkansas Code Annotated Section 11-9-715(a)(1)(B) and

(a)(4) provide for the award of an attorney’s fee on

indemnity benefits payable to the claimant or on disputed

medical bills where the attorney has contracted with a

medical provider.  In the present case, I find that the

claimant has failed to establish that she is entitled to an

award of indemnity benefits, and there is no evidence that

the claimant’s attorney contracted with medical providers

regarding disputed medical bills.  I therefore find that the

claimant’s attorney’s request for a fee must be denied.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation

Commission has jurisdiction of this

claim.
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2. The employee/employer/carrier

relationship existed on February 19,

2008.

3. The compensation rates are $213.00/

$160.00.

4. Any benefits not already paid are

controverted.  

5. The claimant sustained a compensable

scalp laceration injury on February 19,

2008.

6. The respondents are liable for the

medical treatment that the claimant

received at Southwest Regional Medical

Center for that scalp laceration on

February 19, 2008, and on February 25,

2008.

7. The claimant was only placed in off-work

status for her scalp laceration injury

for the remainder of one shift on

February 19, 2008, and has therefore not

established by a preponderance of the

evidence that she remained disabled from

her scalp laceration injury for a
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sufficient time to be entitled to

temporary disability benefits for that

injury.

8. The claimant has failed to establish by

a preponderance of the evidence that the

medical condition which sent her to

Southwest Regional Medical Center on

March 11, 2008, and March 13, 2008, and

to UAMS on March 14, 2008, was causally

related to the blow to the head and

scalp laceration injury which she

sustained at work on February 19, 2008. 

The preponderance of the credible

evidence establishes that the medical

condition which sent the claimant to the

hospital in March of 2008, was a tick-

borne infection.  

9. The claimant’s scalp laceration is the

only physical injury that she sustained

on February 19, 2008, which is

established by medical evidence and

supported by objective findings, and the

claimant has failed to establish that
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her temporary scalp laceration injury

caused her persistent headache

complaints.   The claimant has therefore

failed to establish that the respondents

are liable for any period of disability

allegedly caused by her headaches or

liable for the medical treatment

provided to her for her headaches.    

AWARD

The respondents are directed to pay for medical

treatment received by the claimant at Southwest Regional

Medical Center on February 19, 2008, and February 25, 2008. 

In all other respects, this claim must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


