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STATEMENT OF THE CASE

A hearing was held on the Respondent’s Motion to Dismiss on March 23,

2009, in Springdale, Arkansas.  The respondent was represented by counsel and

claimant’s counsel appeared at the hearing. The Respondent’s Motion to Dismiss

was made Commission’s Exhibit No. 1 to the hearing. The entire remainder of the

Commission’s file was made Commission’s Exhibit No. 2 and incorporated by

reference in the current transcript.

At the hearing, claimant’s counsel announced that he had made extensive

attempts to contact his client, but had been unsuccessful.  He further stated that his

client had made no attempt to contact him for a considerable period of time.

 DISCUSSION

The Commission’s file reflects that an AR-C was filed on behalf of the claimant

by the claimant’s attorney on June 12, 2008.  This AR-C alleged an injury to the

claimant’s low back that occurred as the result of a  specific employment-related

incident or accident on October 15, 2007.  
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Correspondence from respondent’s attorney, dated July 30, 2008, reveals that,

at some point after June 12, 2008, some benefits may have been voluntarily paid by

the respondent to or on behalf of the claimant.  However, this correspondence further

sets out a number of ongoing disputes. The respondent had initially denied liability

for any benefits that accrued prior to June 12, 2008, on a basis of lack of notice.  At

the time of this correspondence, the respondent was now denying liability for any

benefits, whatsoever.  

A review of the Commission’s file reflects that no hearing was ever requested

by the claimant, after the filing of her AR-C.  In fact, it appears that no action has

been taken by the claimant, whatsoever, to pursue her claim.

After consideration of the various materials in the Commission’s file, the

Respondent’s Motion, and statements of claimant’s counsel, it is apparent that (for

reasons unknown) the claimant appears to have elected not to pursue her claim, at

the present time.  Clearly, it is her right to do so.  However, she cannot indefinitely

toll the statute of limitations from the running of her claim.  I find the Respondent’s

Motion to be supported by the record.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On or about October 15, 2007, the relationship of

employee-self insured employer-third party administrator

existed between the parties.

3.  On June 12, 2008, the claimant filed a claim for benefits

with this Commission, which alleged an employment-
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related injury to her back that occurred on October 15,

2007.

4. The claimant has failed to request a hearing or take any

other action to pursue her claim, since the initial filing of

the AR-C.

ORDER

Based upon my foregoing findings and conclusions, I have no alternative but

to deny and dismiss this claim pursuant to the provisions of Ark. Code Ann. §11-9-

702(a)(4) and/or §11-9-702(d).  This dismissal is without prejudice and subject to

refiling within the time period allotted by Ark. Code Ann. §11-9-702.

IT IS SO ORDERED.   

                                                                                      
                                       MICHAEL L. ELLIG
                                   ADMINISTRATIVE LAW JUDGE
                                         


