
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. F710964

ALLYSON MCGEE, Employee  CLAIMANT

P.A.M. TRANSPORT, Employer  RESPONDENT

SEDGWICK CLAIMS MANAGEMENT, Carrier RESPONDENT

OPINION FILED JUNE 2, 2009

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant appearing pro se.

Respondents represented by DAVID JONES, Attorney, Little Rock, Arkansas.

STATEMENT OF THE CASE

On May 6, 2009, the above captioned claim came on for a hearing at Springdale,

Arkansas.   A pre-hearing conference was conducted on February 19, 2009, and a pre-

hearing order was filed on that same date.   A copy of the pre-hearing order has been

marked Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer relationship existed between the parties from April 15,

2006 through September 7, 2007.

3.   Respondent has controverted the claimant’s claim for bilateral carpal tunnel

syndrome.

At the pre-hearing conference the parties agreed to litigate the following issues:

1.   Compensability.

2.   Notice.

3.   Medical.
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4.   Temporary total disability benefits from September 7, 2007 through a date yet

to be determined.

5.   Respondent requests credit for unemployment benefits.

The claimant contends that she suffered bilateral carpal tunnel syndrome as a result

of her employment with respondent and is entitled to temporary total disability benefits and

medical benefits as a result thereof.

The respondents contend that the claimant’s bilateral carpal tunnel syndrome did

not arise out of and in the course and scope of her employment with the respondent.  The

respondents contend that the claimant cannot meet her burden of proof concerning

compensability based upon not only her job duties, but the “major cause” requirement

necessary to prove compensability of the claimant’s alleged bilateral carpal tunnel

syndrome.  In the alternative, the respondents contend that the claimant would not be

entitled to any benefits prior to the date of notice, with notice occurring on or about

September 13, 2007.  The respondents further contend they would be entitled to an offset

for any group health carrier and/or disability carrier payments made in regard to this claim

as well as a credit for any unemployment benefits paid.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witnesses and to observe their demeanor, the following findings of fact

and conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on February 19, 2009, and contained in a pre-hearing order filed that same

date, are hereby accepted as fact.

2.   Claimant has failed to prove by a preponderance of the evidence that she
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suffered a compensable injury while employed by the respondent.   

FACTUAL BACKGROUND

The claimant began working as an over-the-road truck driver for respondent in

February 2005.  Claimant testified that beginning some time in late July or August of 2007

she noticed knots on her hands.  Claimant testified that these knots would hurt primarily

at night.  At some point the pain became unbearable and when she was home in San

Antonio, Texas, on September 6, 2007 she sought medical treatment from  South Central

Texas Primary Care.  A report from that provider dated September 7, 2007 indicates that

claimant gave a history of bilateral hand pain for three months.  Claimant’s condition was

diagnosed as possible carpal tunnel syndrome.  Claimant was given hand splints, released

to return to work, and consideration was given to referring claimant to a neurologist.

Claimant was eventually referred to a neurologist and underwent an EMG/NCV on April

16, 2008.  That study supported a diagnosis of carpal tunnel syndrome.  In addition,

claimant was also diagnosed as suffering from osteoarthritis with physical evidence of

spurs/osteophytes distal to her wrists.

Claimant has not worked for the respondent or any other employer since September

6, 2007.  She has filed this claim contending that she suffered a compensable injury to her

wrists as a result of her employment with the respondent.  She seeks payment of medical

benefits and temporary total disability benefits beginning September 7, 2007 and

continuing through a date yet to be determined.

ADJUDICATION

Claimant contends that she suffered a compensable injury in the form of bilateral

carpal tunnel syndrome as a result of her job duties with the respondent.  Since the

claimant’s claim is for carpal tunnel syndrome she does not have the burden of proving by



4McG ee (F710964)

a preponderance of the evidence that her job involved rapid repetitive motion.  However,

claimant must still prove by a preponderance of the evidence that she suffered a carpal

tunnel syndrome injury arising out of and in the course of her employment, that the work

related injury is the major cause of her disability or need for medical treatment, and that

the compensable injury is established by objective medical findings.  Kildow v. Baldwin

Piano & Organ, 333 Ark. 335, 969 S.W. 2d 190 (1998).  

After reviewing the evidence in this case impartially, without giving the benefit of the

doubt to either party, I find that claimant has failed to prove by a preponderance of the

evidence that her carpal tunnel injury arose out of and in the course of her employment

with the respondent.  Specifically, I find that claimant has failed to establish a causal

connection between her job activities and her carpal tunnel syndrome.

While claimant alleges that her job duties with the respondent caused her carpal

tunnel syndrome, I find insufficient evidence supporting that allegation.  The evidence in

this case indicates that claimant worked as an over-the-road truck driver for the

respondent.  The only primary activity cited by the claimant in support of her contention

is the fact that she gripped a steering wheel while working as a driver.  Testimony was

offered by the respondent indicating that the truck driven by the claimant had an automatic

transmission; therefore, no shifting was required by the claimant.  Claimant was not

required to load or unload her truck.  Thus, the primary job activity cited by claimant which

could have led to her carpal tunnel syndrome was the gripping of the steering wheel.  

When claimant sought her initial medical treatment on September 7, 2007, she gave

a history of bilateral hand pain for some three months.  However, the medical report does

not contain a history of claimant’s attributing her hand problems to her employment with

the respondent.  Furthermore, the medical evidence contains a report from South Central

Texas Primary Care in late October 2007 addressing causation.  The exact date of this

report is illegible; however, it appears that it was either October 24, October 27, or October
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29, 2007.  A form completed by claimant’s treating physician that date contains the

following question.  “Is condition due to injury or sickness arising out of patient’s

employment?”  After that question the form contains a box to check either “Yes” or “No”.

Neither of those boxes are checked; instead, claimant’s treating physician handwrote

“Unknown”.

Subsequent medical records do indicate that claimant informed her treating

physicians that her job duties as a driver aggravated her complaints; however, none of

claimant’s treating physicians have opined that her bilateral carpal tunnel syndrome is

causally related to her employment as a truck driver for the respondent.  While claimant

is not required to offer a medical opinion establishing a causal connection, the claimant

does have the burden of proving by a preponderance of the evidence that a causal

connection exists between her bilateral carpal tunnel syndrome and her job duties for the

respondent.  In this particular case, the only medical evidence addressing that question

is a physician indicating that it was unknown as to whether claimant’s condition was due

to an injury arising from claimant’s employment.

In short, in order to prove that she suffered a compensable injury, claimant has the

burden of proving by a preponderance of the evidence that her carpal tunnel syndrome is

causally related to her employment with the respondent.  While claimant has alleged that

such a causal connection exists, I find that she has offered insufficient evidence proving

by a preponderance of the evidence that a causal connection exists.  The medical

evidence contains a completed form indicating that it was “unknown” as to whether or not

claimant’s condition was the result of an injury or sickness arising out of her employment.

Based upon all of the evidence presented, I simply find that claimant has failed to meet her

burden of proving by a preponderance of the evidence that her bilateral carpal tunnel

syndrome is causally related to her employment as a truck driver for the respondent.

Therefore, she has failed to prove by a preponderance of the evidence that she suffered
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a compensable injury. 

ORDER

Claimant has failed to prove by a preponderance of the evidence that she suffered

a compensable injury in the form of bilateral carpal tunnel syndrome.  Therefore, her claim

for compensation benefits is hereby denied and dismissed.

The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $694.25

IT IS SO ORDERED.

                                                                     
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE

.


