
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F800542

FRANK MANZANARES CLAIMANT

DEWAFELBAKKERS, INC. RESPONDENT EMPLOYER

CINCINNATI CASUALTY CO. RESPONDENT CARRIER

ORDER AND OPINION FILED JUNE 4, 2009

Hearing before Administrative Law JUDGE LINDA K. MARSHALL.

Claimant is PRO SE.

Respondents represented by the HONORABLE WILLIAM C. FRYE, Attorney at Law,
North Little Rock, Arkansas.

STATEMENT OF THE CASE

The above claim came on for a hearing in Little Rock, Arkansas on May 6, 2009. 

A prehearing conference was held on March 3, 2008 and a prehearing order was filed

on the same date.  A copy of the prehearing order was marked as Commission Exhibit

No. 1 and admitted without objection.

At the prehearing conference, the parties agreed to the following stipulations:

1.  There was a December 23, 2007, compensable
injury.

2.  The compensation rate is $414.

3.  Respondents paid temporary total disability
benefits through February 4, 2008.

The claimant contends he is entitled to reasonable and necessary medical

treatment with Dr. Richard Jordan.  The claimant has some unpaid medical bills from

Dr. Jordan.  All other benefits are reserved.
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Respondents contend the claimant’s current problems are not related to the

compensable injury.  Respondents contend the claimant was treated and released by

both Dr. Scott Schlesinger and Dr. Brent Sprinkle.  Dr. Jordan’s treatment has been

controverted in its entirety, specifically on February 18, 2008.

ISSUES TO BE LITIGATED

1.  Additional medical treatment.

From a review of the record as a whole, to include medical reports, documents

and other matters properly before the Commission, and having had an opportunity to

hear the testimony of the witnesses and to observe their demeanor, the following

findings of fact and conclusions of law are made in accordance with Ark. Code Ann.

§11-9-704:

FINDINGS OF FACT
AND

CONCLUSIONS OF LAW

1.  There was a December 23, 2007, compensable injury.

2.  The compensation rate is $414.

3.  Respondents paid temporary total disability benefits through February 4,

2008.

4.  The claimant has failed to prove by a preponderance of the evidence that

additional medical treatment is reasonable and necessary and related to the

compensable back injury.

DISCUSSION

The claimant, 52 years old, was a maintenance mechanic for the respondent
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employer and began his employment in September 2006.  The claimant sustained an

injury when he fell coming down some conveyor steps on December 23, 2007.  The

claimant landed on a shovel and hit the conveyor behind him when he fell, injuring his

thoracic and lumbar spine.  The claimant did not immediately seek medical treatment

but did go to the doctor on January 8, 2008, seeking treatment at Concentra. 

According to the claimant, he went to Concentra two times and tried some physical

therapy and was referred for an MRI.  After the MRI, he went to Dr. Schlesinger and

had an epidural.  He was then sent to Dr. Sprinkle for a second opinion on February

18, 2008 and his claim was controverted after that.  Dr. Sprinkle released the claimant

to return to work.

The claimant returned to work on February 21, 2008, but was sent home by

Terry Washburn as they needed his medical records.  The claimant was released by

his employer because of his restrictions.  He filed for social security disability and has

now qualified for benefits.  According to the claimant, respondents controverted any

further medical after February 18, 2008.  The claimant had SSI for a period of time so

the claimant went to see Dr. Richard Jordan and once the social security disability

benefits started, the claimant’s medicaid ended and his visits to Dr. Jordan were not

covered.  The claimant wants to return to see Dr. Jordan to see if anything further can

be done to help with his current problems.  The claimant contends that his lower and

upper back hurts all the time and he cannot do simple tasks like washing dishes without

intense pain.  The claimant alternates between sitting, standing and laying.  He testified

that he had to sleep on a loveseat so he can keep his legs propped up.  The claimant
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takes Mobic, Hydrocodone and Motrin 800.

Under cross examination, the claimant confirmed that he had been taking

Hydrocodone for about 30 years for his neck, arthritis and back pain.  The claimant

confirmed that he saw Dr. Lawrence Ault on August 23, 2007, with complaints of low

back pain; however, he was able to work then and his fall aggravated his back

condition.  The medical evidence provides that the claimant was seeing Dr. Pledger in

May 2007 and in July 2007 for low back pain.  The claimant also confirmed that he had

an injection in his back from Dr. Ault about five months before his visit with Dr. John

Adametz.  The claimant confirmed that he has asked Dr. Sprinkle for narcotics because

of the pain in his back.

ADJUDICATION

Ark. Code Ann. §11-9-508(a) (Supp. 2005) provides that an employer shall

promptly provide for an injured employee such medical treatment as may be reasonably

necessary in connection with the injury received by the employee.  The employee has

the burden of proving by a preponderance of the evidence that medical treatment is

reasonable and necessary.  Hamilton v. Gregory Trucking, 90 Ark. App. 248, 205

S.W.3d 181 (March 16, 2005).  What constitutes reasonably necessary treatment

under the statute is a question of fact for the Commission.  Id.  The Commission has

the authority to accept or reject medical opinions and its resolution of the medical

evidence has the force and effect of a jury verdict.  Estridge v. Waste Mgmt., 343 Ark.

276, 33 S.W.3d 167 (2000).

In the present case, the claimant contends that he needs additional medical care
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and treatment for his back problems.  Respondents contend any problems the claimant

is continuing to have are not related to his compensable back injury, but are related to

his pre-existing condition.  Respondents contend both Dr. Schlesinger and Dr. Sprinkle

have released the claimant without further recommendations for treatment.  Although

the claimant has seen Dr. Jordan, that medical evidence is not a part of the record.

The medical records reveal that the claimant has had cervical and back

problems for which he has sought medical treatment before the December 23, 2007,

fall at work.  The claimant testified that he has taken Hydrocodone for approximately 30

years on a regular basis.  The claimant sought medical treatment for his back pain

following his fall at work and was diagnosed with a lumbar strain and contusion of the

buttocks.  He was treated conservatively with medication, some physical therapy and

an epidural injection.  The claimant underwent an MRI of the lumbar spine and the

thoracic spine and surgery was not recommended by Dr. Schlesinger.  Dr. Schlesinger

released the claimant for some pain management and the claimant began seeing Dr.

Brent Sprinkle.  Dr. Sprinkle examined the claimant on February 18, 2008 and

specifically noted that the claimant denied seeing a doctor for back pain before the

December 23, 2007, fall at work.  Dr. Sprinkle noted that the claimant’s January 17,

2008, MRI showed improvement over the claimant’s August 2007, MRI.  Dr. Sprinkle

further opined that the claimant had reached maximum medical improvement for his

lumbar strain injury and that the claimant’s symptoms were more consistent with his

pre-existing degenerative disc disease.  Dr. Sprinkle prescribed Mobic for the next six

to eight weeks.  Respondents controverted medical after that.  The claimant has seen
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Dr. Richard Jordan; however, his reports were not introduced into evidence.

After considering the testimony and the medical evidence, I find the claimant has

failed to prove by a preponderance of the evidence that additional medical is

reasonable and necessary for the compensable injury.  The medical describes the

claimant’s injury as a lumbar strain and his medical is replete with notations about his

degenerative disc disease that pre-dates the compensable injury.  The claimant

candidly admitted to taking Hydrocodone for the past 20 to 30 years for various

problems.  While the claimant’s medical care has been conservative, there has been no

surgery recommended nor has additional treatment been recommended.

ORDER

The claimant has failed to prove by a preponderance of the evidence that

additional medical treatment is reasonable and necessary and related to the

compensable back injury.  The claim for benefits is respectfully denied and dismissed.

IT IS SO ORDERED.
_____________________________
LINDA K. MARSHALL
ADMINISTRATIVE LAW JUDGE


