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Claimant was pro se.

Respondents represented by DAVID JONES, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

On July 28, 2009, the above captioned claim came on for a

hearing on respondents’ Motion to Dismiss at Springdale, Arkansas.

On June 29, 2009, a notice was mailed to Mr. Muhovich via certified

and regular mail setting this matter for a hearing on respondents’

Motion to Dismiss.  The claimant received the notice via certified

mail on July 2, 2009, as evidenced by his signature on the return

receipt; however, the claimant did not make an appearance at the

hearing.  Counsel for the respondents was present at the hearing.

Respondents’ attorney stated that the claimant received an

injury on January 16, 2007, which was accepted as compensable.  The

claimant reached maximum medical improvement on May 17, 2007.  The

respondents paid all benefits due the claimant.

In May 2008 the claimant filed a new AR-C for additional

benefits which was not accepted as compensable.  In June or July
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2008 the claimant requested a hearing and on July 17, 2008, a pre-

hearing questionnaire notice was mailed by the Commission.  The

respondents sent the claimant interrogatories and medical

authorizations which the claimant failed to respond to.  A pre-

hearing conference was conducted on August 27, 2008, and a hearing

was scheduled for October 14, 2008.  The claimant’s deposition was

scheduled for September 22, 2008, but prior to the deposition the

claimant indicated that he was seeking counsel; therefore, the

deposition was canceled.  The claimant also requested that the

hearing be canceled and that he be given a period of sixty days to

retain counsel which was granted.  Again, the claimant did not

contact this Commission in regards to obtaining counsel and another

pre-hearing conference was scheduled by letter dated December 2,

2008.  The respondents again send discovery requests to the

claimant as well as tried to schedule the claimant’s deposition.

The claimant contacted the Commission just prior to the pre-hearing

conference and requested an additional thirty days to retain

counsel which was granted.

It has been over six months and there has been no contact from

the claimant; therefore, pursuant to Ark. Code Ann. §11-9-702 the

respondents requested this matter be dismissed with prejudice.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements

of respondents’ counsel, I find that this claim should be dismissed

in its entirety without prejudice.
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ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim in its entirety without

prejudice.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


