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STATEMENT OF THE CASE

Come now the parties, claimant, Elijah Moorehead, and respondents,

Westinghouse Electric and CBS Corporation, asking that this matter be considered on

the record upon the following proposed stipulations:

1.  The Arkansas Workers’ Compensation
Commission has jurisdiction over this claim.

2.  The claimant was employed with Westinghouse
beginning July 29, 1974.

3.  Phillips Lighting purchased Westinghouse
effective February 22, 1982.

4.  Claimant was last employed with respondents on
April 16, 1998.

5.  On February 9, 2009, the claimant filed an AR-C
with the Arkansas Workers’ Compensation Commission
alleging “asbestos exposure culminated in diagnosis of
colon cancer with the last injurious exposure 1998.”
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6.  It is undisputed that the first claim filing with
regard to this alleged “injury” was February 9, 2009.

7.  Claimant did not work for respondent/employer at
any time after 1998.

8.  Claimant admits that any alleged “injurious
exposure” would have occurred on or before 1998.

9.  The claimant’s diagnosis of colon cancer was
November 20, 2007.

         10.  The statute of limitations and notice requirements
applicable to this claim include, but are not limited to, Ark.
Code Ann. §11-9-601, §11-9-602, §11-9-603, and §11-9-
702.

 ORDER

Ark. Code Ann. §11-9-702(a)(2)(B) provides:

However, a claim for compensation for disability on account
of silicosis or asbestosis must be filed with the commission
within one (1) year after the time of disablement, and the
disablement must occur within three (3) years from the date
of the last injurious exposure to the hazard of silicosis or
asbestosis.

Having reviewed the Commission’s file, considered the allegations of the parties

and the proposed stipulations, I find there is no remedy available to the claimant under

the Arkansas Workers’ Compensation Act at this time.  Any claim for benefits is barred

by the statute of limitations.

The claim is respectfully denied and dismissed.

IT IS SO ORDERED.
_____________________________
LINDA K. MARSHALL
ADMINISTRATIVE LAW JUDGE


