
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  F801684

WINSTON MELTON, JR. CLAIMANT

TYSON SALES & DISTRIBUTION RESPONDENT
SELF INSURED                                                        

OPINION FILED AUGUST 6, 2009

Hearing before ADMINISTRATIVE LAW JUDGE MICHAEL L. ELLIG in Fort Smith,
Sebastian County, Arkansas.

Claimant pro se.

Respondent represented by DIANE GRAHAM, Attorney, Fort Smith, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above styled claim on May 12, 2009, in Fort Smith,

Arkansas.  A pre-hearing order had previously been entered in this case on March

3, 2009.   A copy of this pre-hearing order  was made Commission’s Exhibit No. 1 to

the hearing.

The following stipulations were offered by the parties and are hereby

accepted:

I. On January 26, 2008,  the relationship of employee-self insured

employer-TPA existed between the parties.

2. The appropriate weekly compensation benefits are $522.00 for total

disability and $392.00 for permanent partial disability.

3. The claim is controverted in its entirety.

4. The respondent is entitled to the set off provided by Ark. Code Ann.

§11-9-411.
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By agreement of the parties, the issues to be litigated and resolved at the

present time were limited to the following:

1. Whether the claimant sustained a compensable injury on January 26,

2008 to his rectum.

2. The claimant’s entitlement  to medical services and temporary total

disability benefits from January 27, 2008 through January 31, 2008,

February 26, 2008 through February 29, 2008, and April 3, 2008

through May 27, 2008. 

In regard to these issues, the claimant contends that he sustained a

compensable injury, in the area of his rectum, on January 26, 2008.  He further

contends that he is entitled to reasonably necessary medical services for this injury

and temporary total disability benefits for the periods of January 27, 2008 through

January 31, 2008, February 26,2008 through February 29, 2008 and April 3,2008

through May 27, 2008. 

The respondent denies that the claimant sustained a compensable injury and

controvert his entitlement to any benefits.

 DISCUSSION

The initial issue in this case is whether the claimant sustained a “compensable

injury” in the area of his rectum, on January 26, 2008. The burden rests upon the

claimant to prove all the facts necessary for his rectal difficulties to constitute a

“compensable injury”, as that term is defined by the Act.

The claimant must first satisfy the statutory requirements of Ark. Code Ann.

§11-9-102(4)(D).  This subdivision mandates that the claimant prove by medical

evidence, the actual existence of some physical injury or condition involving the
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rectal area. It further requires that the actual existence of this physical injury or

condition must be supported by “objective findings”, as that term is defined by Ark.

Code Ann. §11-9-102(16)(A)(i).

The medical evidence presented is clearly sufficient to establish the actual

existence of several physical conditions involving the claimant’s rectal area. The

claimant has been diagnosed as having an anal fissure, internal hemorrhoids, colon

polyps, and diverticulosis coli.  The actual presence of these physical  conditions

was visibly observed by Dr. Steve Hutto, during a diagnostic and therapeutic

colonoscopy that was performed on January 29, 2008. Thus, the claimant has

satisfied the statutory requirements for a “compensable injury” that are contained in

Ark. Code Ann. §11-9-102(4)(D).

However, the claimant must next prove that one or more of these physical

injuries or conditions satisfy the definitional requirements for a “compensable injury”

that are contained in Ark. Code Ann. §11-9-102(4)(A)(i).  These definitional

requirements are:

(1) The physical injury or condition must arise out of
and occur in the course of the employment;

(2) The physical injury or condition must be caused by
a specific incident;

(3) The physical injury or condition must be identifiable
by time and place of occurrence;

(4) The physical injury or condition must cause internal
or external physical harm to the claimant’s body;

(5) The physical injury or condition must require
medical services or result in disability.
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In order to satisfy the first three of these statutory requirements, the claimant

must prove by the greater weight of the credible evidence the existence of a causal

relationship between one or more of these medically established and objectively

documented physical conditions and a specific employment-related incident.

However, the claimant need not prove the existence of this causal relationship to an

absolute certainty.  All that is necessary is that he show that the existence of such

causal relationship is likely or probable.  Further, the specific employment-related

incident need not be the sole or even major cause of the physical injury or condition.

It need only be a contributing cause.  

In the present case, the claimant has offered no medical evidence to show that

the refusal to allow him access to restroom facilities by agents of the respondent, on

January 26, 2008, either caused or aggravated any of the objectively demonstrated

rectal conditions that the claimant was experiencing.  While it is well established law

that medical evidence on the issue of  causation is not an absolute necessity in every

case, it is clearly helpful in any case and may be necessary in unusual cases where

causation does not lend itself to the application of common knowledge and reason.

The medical evidence shows that the claimant has had episodes of difficulties

with rectal bleeding going back to at least 2001.  As early as 2005, he was diagnosed

with hemorrhoids.  On January 21, 2008, the claimant sought and received medical

treatment for an episode of rectal bleeding three days prior.  On physical

examination, his doctor stated that he observed no anal fissures or hemorrhoids.  At

that time, he was directed to use suppositories, increase his intake of fiber, and drink

more water.  If the bleeding continued, a colonoscopy was recommended.  The

claimant subsequently experienced continued rectal bleeding and underwent the
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colonoscopy on January 29, 2008.  The claimant testified that he underwent a

second surgery at a VA facility in Texas, on April 27, 2008.  However, no reports or

records have been introduced, which concern this additional medical treatment.  

At the hearing, the claimant testified that the respondent’s actions in delaying

his access to a restroom, where he could use a suppository before having a bowel

movement, caused or aggravated his anal fissure.  I am convinced that the claimant

is sincere in this belief. However, the claimant’s personal belief, no matter how

sincere, is not sufficient in and of itself, to establish the required causal connection.

The claimant’s belief is likely supported by the fact that his family doctor noted

no fissure or hemorrhoids on January 21, 2008, while Dr. Hutto observed both these

conditions on January 26, 2008.  However, the examination by Dr. Hutto was far

more thorough and these defects appear to have been internal.

It would appear from the medical evidence that the actual culprit in the

claimant’s episodes of rectal bleeding has been constipation with the resulting

increased strain on the blood vessels and tissue in the area of the claimant’s rectum.

The colon polyps and diverticulosis coli noted in the colonoscopy appear to be

merely incidental findings that were observed and treated at that time.  Although the

purpose of the colonoscopy was clearly to ascertain the etiology of the claimant’s

rectal bleeding. There is no evidence that the claimant’s anal fissure or internal

hemorrhoids required any treatment, at that time.  Certainly, the operative note does

not show that any such treatment was provided.  

From the claimant’s evidence, the respondent’s manager at the Goodlettsville,

Tennessee Tyson’s plant was clearly over zealous in his actions. I agree with the

claimant that, even though he might be employed by a different plant, he is still an
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employee of Tyson’s and should be allowed access to an appropriate restroom

facility.  However, even though such a delay in the claimant obtaining access to an

appropriate restroom facility, would have undoubtedly been uncomfortable,  I cannot

reasonably find that such a delay would likely have logically caused, aggravated,

accelerated, or precipitated any of the objectively demonstrated anal defects

(including the anal fissure) or even the subsequent rectal bleeding that the claimant

may have experienced. Therefore, I have no alternative but to find that the claimant

has failed to prove by the greater weight of the credible evidence that any of his

rectal conditions or defects satisfy the definitional requirements for a “compensable

injury”, which are contained in Ark. Code Ann. §11-9-102(4)(A)(i).  I have no

alternative but to deny and dismiss this claim in its entirety.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.  The Arkansas Workers' Compensation Commission

has jurisdiction of this  claim.

2. On January 26, 2008, the relationship of employee-self

insured employer-third party administrator existed

between the parties.

3. On that date, the claimant earned wages sufficient to

entitle him to weekly compensation benefits of $522.00 for

total disability and $392.00 for permanent partial disability,

should such benefits have been appropriate.

4. The claimant has failed to prove by the greater weight

of the credible evidence presented, that on January 26,

2008, he sustained a “compensable injury” to his rectum,
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as that term is defined by Ark. Code Ann. §11-9-

102(4)(A)(i). Specifically, the claimant has failed to prove

by the greater weight of the credible evidence that the

respondent’s actions in delaying his access to an

appropriate restroom facility in any way caused,

aggravated, accelerated, or precipitated any physical

injuries or damage that involved his rectum.

5. The respondent has denied the occurrence of any

compensable injury and have controverted this claim in its

entirety.

ORDER

Based upon my foregoing findings and conclusions, I have no alternative but

to deny and dismiss this claim in its entirety.

IT IS SO ORDERED.   

                                                                                      
                                       MICHAEL L. ELLIG
                                   ADMINISTRATIVE LAW JUDGE
                                         


