
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. 702906 (03/12/07)

GEORGE EDWARD MOORE, EMPLOYEE              CLAIMANT

MISSISSIPPI COUNTY, SELF-INSURED EMPLOYER    RESPONDENT #1

ASSOCIATION OF ARK. COUNTIES WORKERS’
COMPENSATION TRUST, TPA    RESPONDENT #1

DEATH & PERMANENT TOTAL DISABILITY TRUST FUND            RESPONDENT #2

OPINION FILED SEPTEMBER 9, 2009

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on July 17, 2009, at
Jonesboro, Craighead County, Arkansas.

Claimant represented by the HONORABLE KRISTOFER E. RICHARDSON, Attorney at Law,
Jonesboro, Arkansas.

Respondent #1 represented by the HONORABLE MICHAEL E. RYBURN, Attorney at Law,
Little Rock, Arkansas.
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STATEMENT OF THE CASE

A haring was conducted in the above styled claim to determine the claimant’s entitlement

to additional workers’ compensation benefits.  On April 27, 2009, a pre-hearing conference was

conducted in this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-

hearing Order reflects stipulations entered by the parties, the issues to be addressed during the

course of the hearing, and the parties’ contentions relative to the afore.  The Pre-hearing Order is
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herein designated a part of the record as Commission Exhibit #1.

The testimony of George Edward Moore - the claimant, coupled with medical reports and

other documents comprise the record in this claim.

DISCUSSION

George Edward Moore, the claimant, with a date of birth of July 11, 1950, completed the 

seventh (7th ) grade.  Other than residing in the state of Georgia for six (6) years, the claimant is

life-long resident of Mississippi County, Arkansas.  Claimant commenced his employment with

the Mississippi County Road Department in 1997, and continued in the employment of same

through the date of his March 12, 2007, compensable injury.

The claimant was drove a road grader in his employment with respondent-employer, and

was responsible for the maintenance and upkeep of the particular road grader.  Claimant

explained, regarding the afore:

Yes, sir.  We’d turn around and had to fix the flats on them, we
we had to also change the blades that grade the road, and we also had to
change the oil in them. (T. 12).

The claimant testified regarding his work history prior to his 1997 employment with

respondent #1:

Well, I was off for, like, a year-and-a-half.  But my job before that 
move up to South Carolina - moved off to South Carolina and then I did
nothing - worked a little bit on farms, here and there, you know. (T. 13).

Claimant further testified, regarding his employment history:

Well, I started in ‘83 with that job.  It was Wire Mold, and they 
sold out to Flexible Technology, and they went to South Carolina, and
I did, what they call, material handler, for so many years on one (1) of 
them, and I done, what they call, pullover - we’d put a plastic bag over 
insulated air duct for homes and cars and stuff like that.  (T. 13-14).
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Claimant performed the above job from 1983 until 1995.  Prior to the afore employment, claimant

testified:

I guess, like I said, just work on a farm, stuff like that.  And
another one I forgot to also tell you about is I worked in what they call
Crusader Paper, and I don’t - I think that was from, like, ‘78 to ‘79, 
just making it into a pad roll machine - you know, Stenocraft, little
sheets and paper and stuff.  I fed - I was a, what they called, material
handler there, also. (T. 15).

Claimant’s farm labor entailed driving tractors while operating farm equipment to cultivate.

The testimony of the claimant reflects that he was in Georgia from 1969 through 1976.  

Regarding his employment activities during the afore period, claimant testified:

Somewhere along in there.  And I worked down there as a welder
and a fabricator.  We’d build control panels for, like TBA, Georgia
Power, stuff like that.. (T. 16).

Claimant testified the was employed by Reliance Electric, in Stoneline, Georgia, while 

performing the afore tasks.  Claimant continued:

Well, when I first went there, I was also a material handler.

I had to get materials and everything, and I was a, what they
call, a break and press operator.  Then I went to fabrication, it was up
the ladder, and worked for more money, you know. (T. 17).

The testimony of the claimant reflects that prior to 1969, he performed farm labor.  The claimant 

testified regarding periods, other then the 1 ½ years period mentioned above, when he did not 

work: 

Yeah, well, like I say, I didn’t work every day then, you know.
I’d draw unemployment for a while.  And then, when that’d quit, I’d
turn around and I’d work, you know, like, on the farm some, you know,
farm work, like in spring time and in the fall and stuff like that, you know.
Ain’t nothing going on in the summer or the winter, stuff like that.  I 
really did nothing much, you know around that time. (T. 18).
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The testimony of the claimant reflects, regarding his activities on March 12, 2007, at the

time of his injuries, which serve as the basis for the present claim:

Well, I was turning around, having a flat on my road grader,
and I went to turn around to the shop where I worked at, and turned
around and broke my tire down with, what they call, a two-by-four
(2 x 4) patch, on the inside of the tire, fixed it, and turned around, and,
when I did, I put it back together, started airing it up, and the tire just, 
for some reason, and I don’t remember it doing it, but they just said it
happened, you know, it blew up in my face, and stuff like that.  And I
woke up, so many days later, in the hospital, you know.  That’s all I 
can tell you, cause I don’t - I don’t know. (T. 18-19).

The testimony in the record reflects that the claimant was air-lifted to the Regional Medical

Center in Memphis, where he remained for eight (8) to nine (9) days.  Claimant testified that

surgery was performed to address his facial fractures:

Yes, sir.  They crushed my nose and they had to reconstruct my
teeth and my cheeks and my eyes. (T. 19).

Regarding the physicians that he has seen in the treatment of his injuries, the claimant

testified:

The last ones I remember, sir, is Dr. Fleming and Dr. Hart, with my
eyes.  I don’t remember those other doctors. (T. 19).

The testimony of the claimant reflects that Dr. Fleming dealt primarily with the right eye, which he

lost in the accident, and Dr. Hart helped with trying to get acceptable vision in the left eye. 

Claimant further testified regarding the injury to his teeth growing out of the accident:

All at one time, and I had to have one partial on my bottom, 
cause they had chipped it out and stuff like that.  I had to have a full
plate on top, and a partial on the bottom, and they had to get me some
new glasses, cause it had broke my eyeglasses out and everything like
that. (T. 20).

The testimony of the claimant reflects, regarding any effort to release him to perform light
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duty following his injury and medical treatment:

Well, Richard Seals - they called and asked him about me 
going back to work, and he said, what had happened, a lady - a 
secretary there - had left there - in Accounting - Jo - and so he wanted 
me just to come back and answer the phones - all I had to do, he said.

So, I did - I went back and answered the phones.  Well, turned
around - they needed a secretary, so, they hired this other lady by the 
name of Sherry, and, after she was there a while, he came around, I 
guess, he decided he didn’t need me any more.  He said, well, George,
I can’t pay you and her a salary, so, what am I gonna do with you, and
I said, I don’t know, you know.  So, he picked Sherry, and let me go 
as of - actual - my last actual last working day was February the 29th, 
you know.  I think they’ve got it marked down the 27th or something
like that, but I actually worked plum up to the next Friday, which was
the 29th of February [2008]. (T. 20-21).

Claimant testified that he was able to perform the job of “just answering phones and stuff like 

that”.  However, regarding other tasks, claimant’s testimony reflects:

Well, they wanted me to turn around and also, you know, like,
set the copier, this, that, and the other, and I didn’t have no kind of 
training on nothing like that, and I couldn’t do that.  And the lady that
they hired, she was well informed how to do that, cause she had done
it before, you know, and stuff like that, but I’m not trained on that.
Only thing I could do is, like, answer the phones.  He’d want me to go
and fill his truck up with gas, and stuff like that, and I couldn’t even 
see to do it, and he would get sort of peeved, you know, but I’d just
tell him, I can’t see it.  And I’d say, I can’t understand why you don’t
understand - I cannot see it. 

He’s just mad, but he was, you know - he’d get someone
else to do it then.  (T. 22-23).

The claimant testified regarding the current difficulties he experiences in day-to-day life 

attributable to residuals of the March 12, 2007, accidental injuries:

Well, I have headaches, and I can’t see.  I got some new glasses
and stuff like that there, but I can’t do that good to read that stuff down 
there.  A lot of them letters, I just - it’s just - as far as, it’s just mushed
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up, like, and stuff like that there.  Some of them - it’s all depending on
what color, you know, the ink is in the coloring of it, or whatever - white
or black, you know, like that.  What size of the, you know, whatever 
size it is, and stuff like that. (T. 23).

Claimant testified that he can read and write, however has difficulty seen the page or seeing what

he is writing.  The testimony of the claimant reflects that he is unable to read the newspaper. 

Further, the claimant testified that he has difficulty with depth perception, explaining:

Well, it’s like I was telling you, you know, like if I see a fly
lighting on a chili pie or something like that, sir - and I’d do like that 
there (indicating), and I’d miss him - so far, you know, and stuff like that.
Or, you know, the wall or something like that, you know, I think I’m
a little closer, you know, and I might be hanging onto something going
down through there, I’m unbalanced doing stuff like that there. (T. 24).

Claimant provided a recent example of the above:

Yes, sir, yesterday, napping, and sitting there on the porch, you
know, and stuff like that, in the swing, and there’s one flying around
and I tried to get it, you know.  I’ve noticed that quite a few times I’ve
done that, you know, and stuff like that. (T. 24).

Claimant elaborated on his balance difficulties:

Well, I walk more like a drunk most of the time than anything,
and I ain’t had a drink since I got - before I got hurt, you know, and I
told them it’s not drugs, nothing like that.

But, I just get out of balance a little bit, you know. (T. 25).

The testimony of the claimant reflects, regarding the impact of the March 12, 2007, accident, and 

any subsequent fall:

No.  Whenever I got hurt that time, I got knocked through
the air from here to, I guess, that wall right there, you know, and
busted my head here in the back - you can see the scar - stuff like 
that there, and busted across the  - the rim thing hit me in the head, 
and I just ain’t been - had my balance since then.  (T. 25).
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The testimony in the record reflects that when the claimant walks he holds his hand out and tipps 

some.

The claimant testified that while he does drive some, the same is extremely limited.  

Claimant explained why he did not drive to the hearing:

Well, one reason I don’t drive much, I don’t know nothing 
about it.  I don’t know anything about this area, and I have a friend
there that dropped me off over here and he’s been over here, you know
and stuff like that, and I don’t - I don’t drive unless I have to, anymore.
I go, maybe, to pay bills or something that like that there, you know, I 
may drive twenty (20), thirty (30) miles, something like that there, a 
week, extra, you know.  But I don’t get out unless I really, in a way, have
to. (T. 26).

The testimony of the claimant reflects that he does not drive anywhere that he is not familiar.

Claimant testified that the last major surgery he underwent was in March 2008, regarding his

sinuses, although he has been seen in follow-up by various physicians since.

Since he started undergoing routine scheduled follow-up appointments, claimant described

his average:

I just usually get up and fix breakfast and, you know - I live
alone, and I just get up and watch a little TV, and then go out on the
porch, you know, like that there - hang around the yard a little bit.  
Other than that, I don’t usually do much on account of, you know, I
guess, on account of I don’t want to do nothing to get nobody in trouble,
and stuff like that. (T. 27).

Claimant explained that he does not want to be responsible for accidentally hurting anyone

because of his physical limitations, or to injure himself.  Claimant testified that he is able to cook

breakfast for himself.  The testimony of the claimant reflects that he is able to do his own

housework:

Yes, sir.  Like, really, I don’t - I don’t throw nothing down in the
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floor, stuff like that.  I don’t really have that much of a housework 
deal, you know.  Things pretty well stays like the same, you know.  
It seems like you walk straight through the house and straight back 
and say, well, it’s not dirty. (T. 28-29).

With respect to yard work, claimant testified:

Well, I’ve mowed the grass a couple of times, you know, this 
year, but I’m sort of scared of it on account of this - my eye and stuff
like that, you know.  That’s the reason I wear these glasses, on account
of, the doctor told me, you know, that these ain’t only just for seeing,
they’re for protection, you know, and stuff like that, you know.  So, 
that’s the reason I don’t care nothing about it.  My grass right now 
needs cutting, but . . .  it’ll take care of itself.

I’m more concerned about my health of my eye, and stuff
like that, you know what I’m saying?  Really, I just don’t want to 
get something in my eye, you know, cause, if I do, that’s the only
one I’ve got. (T. 29).

In terms of the amount of time it takes to cut his yard, claimant elaborated:

Yes, sir, it does.  It takes me about an hour to cut it, and it
- I’d say it’s about twice as big as this room, something like that 
there, but, you know, I just take my time cause, you know, I’ve got 
that bad balance and stuff like that there, and I don’t want to end
up falling or something like that there, and hurt myself or 
whatever. (T. 30).

The claimant offered the following regarding his present physical ability to perform any 

of the jobs he previously perform prior to the March 12, 2007, compensable injury:

I don’t know with my sight the way they are, sir.  I really don’t.
Like I said, I have headache every now and then, and my eyes is the 
biggest concern.  You know, if I can’t see it, I wouldn’t do it, you know.
It’s just that simple.  Like I say, these glasses are fine, but, you know,
I still can’t see that good.  It seems like it’s a blur off in the distance, 
you know, whenever I look, when I look at anything, especially if I’m 
in the sunlight, anything like that, you know, it’s really tough. (T. 30).

The testimony of the claimant reflects that the sight in the left eye was twenty/seventy
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(20/70) or twenty/eighty (20/80) before cataract surgery.  Claimant testified that the cataract

surgery helped to a certain extent, explaining:

The reason I said that is, like, when I was looking there at a 
word,  - before, it had like a little dark sot on it, you know, and now
it’s still blurred, you know, but I can see a little better. (T. 32).

The claimant underwent the cataract surgery three (3) to four (4) weeks prior to the hearing and

offered that the vision in the eye has progressed to twenty/sixty (20/60) and later to twenty/fifty

(20/50).   Claimant concludes that his vison in the left eye has gotten as good as it is going to get. 

Claimant opined that the removal of the cataract from the left eye has not helped with his depth

perception or balance difficulty.  

During cross-examination, claimant acknowledged that prior to the March 12, 2007,

accident he wore glasses, explaining that he needed them for his driver’s license.  The claimant

wore glasses approximately twelve (12) years before his March 2007, accident.  Claimant was

wearing his eyeglasses at the time of the March 12, 2007, accident.

Claimant acknowledged that respondent-employer accepted as compensable the injury to

his right eye in the March 12, 2007, accident and paid all medical expenses associated with the

treatment of same, to included indemnity benefits to correspond with the one hundred percent

(100%) of the right eye.  The claimant also receives Social Security disability benefits which are

reduced because of his receipt of the workers’ compensation indemnity benefits.  

The claimant has no vision in his right eye as a result of the March 12, 2007, compensable

injury.  Claimant’s testimony reflects that he does not have any physical difficulties with his hands,

arms or legs.  Claimant testified that he does have tingling in his feet from diabetes.  Regarding

any other physical difficulties, claimant testified:
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Well, I have a little back problem - just maybe once in a great
while, but, you know, got through surgery and, you know, stuff like 
that, but other than that, it’s okay.  (T. 36).

       Claimant acknowledged that since his medical release relative to the injuries growing out of

the March 12, 2007, accident he has not tried any jobs.  Claimant estimates that applied for Social

Security disability in early 2008, about the time of his medical release from his injuries.  

Regarding any plans for returning to work or just staying on disability and not going back

to work, claimant responded:

As long as I can’t see, yes, sir, I guess. (T. 39).

Claimant acknowledged that there had been some improvement in the vision of his left eye since 

he underwent cataract surgery.  Claimant explained his decision to go forth with the cataract 

surgery of the left eye:

Well, used to, they wouldn’t go in and take the cataract out, 
unless there was splattered, or whatever they call it.  She said it’s - 
now - Constance Smith in Blytheville, Arkansas, says, now, they want
to take them out in the middle.  You know, like, you’ve got a splatter
and a middle.  She said, now, they want you to take them out in the 
middle, cause she said - she turned around and took a man’s eye - one 
out of his eye - done like a month before I had mine done - said she 
couldn’t hardly cut that thing out of his eye.  She said but, now, they 
want them to take them out in the middle of the deal.  Cause I asked 
her - I said, is it ripe enough?  She said, it’s just right.  And, so I had 
it done. (T. 39-40).

The testimony of the claimant reflects that he has not sought medial treatment relative to

his balance complaints.  Claimant testified that his balance difficulty had its onset “right after I got

hurt - after that explosion and stuff”. (T. 40).  Claimant’s testimony reflects that he has not

undergone any test to address the balance complaint nor does he take medication for same. 

Claimant did testify regarding the medicines that he takes:
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Meclemen, 500 mg, four (4) of them a day, for sugar; I take -
I believe it’s (inaudible), or something like that there; 88 milligrams
of thyroid; and I take a high-blood pressure -L-I-S-I-N-O-P-R-I-L - 
some kind of name for high blood pressure - 10 milligrams of that 
a day. (T. 41).

Claimant maintains that he did not the high blood pressure problem before the March 12, 2007,

accident.  Claimant testified that the last time he saw a physician for his eye it was in relation to

the cataract removal surgery.

Claimant has taken a driver’s license test since the March 12, 2007, accident and is in

possession of a valid driver’s license, however was unable to commit whether he passed the test. 

Finally, claimant’s testimony reflects that the basis for his Social Security disability award was the

loss of vision in the right eye.           

The medical in the record reflects that the claimant was treated at the Regional Medical

Center at Memphis for the injuries growing out of the March 12, 2007, injury.  The claimant was

admitted to the Regional Medical Center at Memphis by Dr. Timothy Fabian on March 12, 2007,

and underwent surgery relative to the right eye.   The claimant remained in the hospital until his

March 20, 2007, discharge. (CX #1, p. 1-3).  A March 12, 2007, CT scan of the claimant’s head

disclosed subtle hyperdensity in the left parietal lobe adjacent to the left thalamus - may represent

a small hemorrhagic contusion; ruptured right globe; and multiple facial fractures. (CX. #1,p. 4)

The medical in the record also reflects the findings for a March 12, 2007, CT of the

claimant’s face.  (CX. #1, p. 6).  On March 14, 2007, the claimant underwent several surgical

procedures in connection with the treatment of the injuries growing out of the March 12, 2007,

accident, to include open reduction, internal fixation of bilateral naso-orbital-ethmoid fractures;

open reduction, internal fixation of left zygomaticomaxillar complex fracture; right orbital floor
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exploration with placement of implant; and nasal reconstruction. (CX. #1, p. 7-8).  

The March 20, 2007, discharge summary relative to the claimant’s medical treatment at

the Regional Medical Center At Memphis reflects, in pertinent part:

BRIEF HISTORY AND PHYSICAL: The patient is a 57-year-old
male status post industrial tire explosion with come facial impact.
The patient was hypertensive on admit, but his vitals were stable.
He had obvious facial trauma with a lot of obvious damage to the 
right eye.  Other than some abrasions, damage was isolated to the 
face.  CT head showed a small right frontal contusion, small right 
temporal subarachnoid hemorrhage and left temporoparietal lobe
hyperdensity.  CT C-spine was clear.  CT face was showed a ruptured
right globe, comminuted fracture or right and left medial maxillary
walls, bilateral nasal bone fracture, right medial anterior lateral 
orbital wall fracture.

CONSULTS: Neurosurgery, ENT, ophthalmology.

*       *       *

DIAGNOSES:
1. Traumatic hyphema.
2. Multiple facial fractures.
3. Traumatic subarachnoid hemorrhage.

INSTRUCTIONS: The patient is being discharged home.  He is to keep
wounds clean and dry.  Diet and activity ad lib.  Medications as per 
discharge prescriptions.  Otherwise continue any home medications.
The patient is to follow up with Ophthalmology Clinic in 1 week.  He
is to follow up in ENT Trauma Clinic in 2-3 weeks and is to follow up
in Neuro Trauma Clinic in 1 month with a CT head.  He is to follow
up with Surgery A in 1 month. (CX. #1, p. 10).

The evidence in the record reflects the presence of reports regarding the claimant’s 

follow-up visit to UT Medical Group, Inc., Ophthalmology, regarding the claimant’s right eye 

injury, as well as records regarding his dental care, all growing out of the March 12, 2007, 

accident. (CX. #1, p. 16-21).   On August 2, 2007, the claimant was seen by Dr. James C. 
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Fleming, at the UT Medical Group, Inc, for an office consultation relative to his right eye injury.  

The consultation report relative to the visit reflects, in pertinent part:

HISTORY OF PRESENT ILLNESS:   The patient is a 57-year-old with
a history of blunt trauma to the face in March 2007.  He has a notable history
of optic atrophy and phthisis bulbi of the right eye.  He recently got a new
scleral shell.  He is here today for evaluation of his drooping right upper 
eyelid.
PAST OCULAR HISTORY:   Cataract in the left eye, retinal problems
including optic atrophy of the right eye, and blunt trauma in March 2007 to 
the right eye.  He is also status post facial reconstruction.

*       *       *

VISUAL ACUITY:    There is a prosthesis noted in the right eye.
  20/50-2 OS, without correction.  There is no
  improvement by pinhole.

*       *       *

DIAGNOSIS:
1. Ptosis, OD.
2. Phthisis bulbi, OD.

PLAN:   Based on my examination today, my recommendation is to
do a levator aponeurosis advancement of the right upper eyelid.  I 
have discussed the risks, benefits, indications, the risk of complication,
and the possibility of the need for further surgery with the patient.  The
patient has voiced understanding of the above and wishes to consider
the surgery.  He will contact my office if he decides to proceed. (CX. #1, p. 23).

Dr. Fleming also released the claimant to light duty on August 2, 2007. (CX. #1, p. 24).

On October 17, 2007, the claimant underwent a maxillofacial CT which disclosed 

interval repair frontal and maxillary sinus fractures along with multiple stable old fractures as 

described. (CX. #1, p. 25-26).   On October 31, 2007, the claimant was seen at the ENT - Head
& 

Neck Surgery Department of the Med for complaints growing out of his March 12, 2007, injury. 
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(CX. #1, p. 28-29).  
During a January 10, 2008, visit to the UT Medical Group - Department of

Ophthalmology, the claimant relayed complaints of getting dizzy when bending over as well as

problems seeing and reading with some parts “blocked out”.  (CX. #1, p. 30).  In a January 14,

2008, correspondence regarding the claimant Dr. James C. Fleming relayed:

I have been asked to write a letter regarding disability on Mr George
E. Moore.  He has undergone an injury to his right eye and has 
developed complete, irreversible vision loss in the right eye.  His 
best corrected vision in the left eye is 20/50.  By AMA calculations 
of disability, he had 25% vision loss and 25% whole man loss for 
the complete loss of vision in one eye.  His vision, at a level of 20/50
in one eye, calculates to 36% disability and 36% whole man.  I
should note that he has scarring and disfigurement of the right orbital
area secondary to his injury, which I would assign a 4 to 5% disability
to.  It is my understanding that the vision loss in the right eye is 
secondary to his workman’s injury.  The vision loss in his left eye is
a subjective finding.  I have no objective findings on examination to 
correlate to the decreased vision in his left eye. (CX. #1, p. 31).

The evidence in the record also reflects the presence of a January 14, 2008, correspondence from 

Dr. Fleming to Mr. Richard Sills with respondent #1 regarding the claimant:

I have been asked to answer questions regarding Mr. George Moore
and his ability to work at his present job.  Mr. Moore has undergone
a severe injury to the right eye.  At that time, he lost vision in his right
eye.  Because of complete vision loss in the right eye and a best corrected
vision in the left eye being 20/50, Mr. Moore does not qualify for certain
job tasks.  It is my understanding that he is a heavy machine operator.
I cannot release him to operate heavy machinery with no depth perception
secondary to the complete loss of vision in his right eye, as well as 
decreased vision in his left eye.  It is my opinion that he should not 
operate machinery that can injure himself or other individuals. (CX. #1, p. 32).

On February 20, 2008, the claimant was seen the Regional Medical Center at Memphis -

Otolaryngology/Head & Neck Surgery Department relative to injuries growing out of the March

12, 2007, accident.  (CX. #1, p. 34-35).  Following the afore the claimant was seen by Dr.
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Richard L. Hester on February 25, 2008, for preoperative clearance for surgery to address

residuals of the nasal fracture and/or trauma growing out the March 12, 2007, accident. (CX. #1,

p. 36).  On March 26, 2008, the claimant underwent a septoplasty to address his complete nasal

airway obstruction.  (CX. #1, p. 41).      

Finally, the record reflects the presence of a June 2, 2008, summary from the nurse case

manager of the claimant’s medical treatment growing out of the March 12, 2007, accident.  The

summary reflects, in pertinent part:

.     .   .  He sustained multiple facial fx and loss of sight in right eye.
Removal of the right eyeball not recommended at this time.  Scleral 
shell on 7/30/07 from ocularist, Matt Singer . .  which Mr Moore does
not wear.  He says he looks find without it.  Dr. Fleming . . ., plastics 
ophthamologist, determined Mr. Moore to be at MMI on 1/14/08.  PPI
and permanent work restrictions were subsequently submitted.  Lid
surgery for ptosis of right lid discussed as option.  Mr. Moore dose not
want to pursue at this time. 

As approved by the ophthamologist, Mr. Moore went to hometown eye
doctor . . . for refraction for glasses.  Only able to correct left eye to 20/80.
Has to have 20/40 to drive.  Dr. Lyle, ophthamology resident, could 
correct left eye vision to 20/60.  She noted there was a cataract in the left
eye and if it were removed, vision would probably be improved.  Appt
with Dr. Hart, cataract specialist, on 7/19/07.  Did not think cataract was
severe enough to risk surgery on remaining vision eye.  Dr. Hart suspects
Mr. Moore had “lazy eye” as child that was not treated and right eye was
primary vision until accident.  He hopes that putting Mr. Moore in glasses
that he is to wear all the time will continue to improve vision.  Followup 
with Dr. Hart on 1/10/08 confirmed vision in left eye has improved to 
20/50 and may improve more.  We agreed that employment guidelines 
would be addressed with Dr. Fleming at fu on 1/14. Six month fu with
Dr. Hart on 7/10/08.  Annual fu with Dr. Fleming in January, 2009-TBS.
These fus will be indicated indefinitely.

The employer decided they could not accommodate restriction long term.
Mr. Moore’s last day was 2/22/08.

FU with ENT on 2/20/08 resulted in a recommendation for a septoplasty
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caused by traumatic damage.  We returned to ENT clinic on 3/19 with 
CT films to plan a surgery date.  OR done on 3/26/08.  Doing well.  At
fu on 5/29/08, satisfactory healing.  Dr. Vieru, ENT, requested one more
fu in three months (TBS) and anticipates MMI at that time.

Referred to hometown for restorative dental work.  Appt. on 5/8/07 at 
which, I met with Mr. Moore and Dr. Whitis . . . in Osceola .   .   .  Mr.
Moore has his upper denture plate and lower bridge, and is very satisfied 
with both.

Neurosurgical fu was scheduled with Dr. Shelly Timmons at Semmes
Murphey .   .   .on 4/23/07 with a repeat CT of the head.  CT negative 
and no additional fu needed.   .     .   (CX. #1, p. 42).

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witness, review of the medical reports and other documentary evidence,

application of the appropriate statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On March 12, 2007, the employment relationship existed among the parties when 

the claimant sustained accidental injuries, to included the loss of vision in his right eye, arising out

of and within the course of his employment. 

3. On March 12, 2007, the claimant earned wages sufficient to entitlement him to 

weekly compensation benefits of $294.00/$221.00, for total/permanent partial disability.

4. The claimant reached the end of his healing period on January 14, 2008, relative 

to his compensable right eye injury of March 12, 2007, which resulted in a total loss of vision in

same.

5. Respondent #1 shall pay all reasonable hospital and medical expenses arising out 

of the injury of March 12, 2007.
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6. The claimant sustained a permanent loss of vision in his right eye or 100% 

impairment relative to same, which pursuant to the AMA Guides to the Evaluation of Permanent

Impairment, 4th Edition, Table 6, at page 8/218, equates to whole person impairment of 24%.

7. The evidence preponderates that when the claimant’s age, education, permanent 

restrictions, are considered the claimant is unable to earn any meaningful wage in the same or

other employment because of the March 12, 2007, compensable injury, and has been rendered

permanently and totally disabled, pursuant to Ark. Code Ann. §11-9-519.

8. Respondent #1 has controverted the claimant’s entitlement to permanent total

disability benefits. 

CONCLUSIONS

The claimant sustained an accidental injury on March 12, 2007, within the course and 

scope of his employment which resulted in the loss of his right eye.  Claimant maintains that as a

result of the March 12, 2007, compensable injury he has been rendered permanently and totally

disabled, and is entitled to corresponding permanent total disability benefits.  Respondent #1 deny

that the claimant has been rendered permanently and totally disabled as a result of the March 12,

2007, compensable injury.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having been

sustained subsequent to the effective date of the afore provisions.  

The claimant, with a date of birth of July 11, 1950, completed the seventh (7th ) grade. 

Claimant presents a work history consisting of farm labor work, factory work, welding work and

mechanic work.  In his employment with respondent #1, claimant operated a road grader and was
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responsible for its maintenance and upkeep.  There is not a dispute regarding the mechanics of the

March 12, 2007, accident or the residual injuries suffered by the claimant as a result of same.

The claimant sustained a total loss to vision in the right eye as a result of the March 12,

2007, compensable accident.  Further, there is credible evidence in the record to reflects that the

claimant had untreated “lazy eye” as a child relative to his left eye and that the right eye was his

primary vision until the accident.

In addition to difficulty with depth perception as a result of the compensable injury to the

right eye, the claimant also experiences difficulty with his balance, which he attributes as a

residual of the compensable accident.  The depth perception and balance issues remove the

claimant from returning to any of his prior employments of farm labor work, factory, welding, or

operating heavy equipment.  

While the claimant has a valid Arkansas driver’s license, and has obtained renewal since

the March 12, 2007, accident his ability to drive is limited.  Specifically, claimant limits any

driving to familiar locations/routes and within proximity of his hometown.  The claimant’s seventy

grade education limits employment opportunities to non-physical demanding jobs.  The only work

performed by the claimant since the March 12, 2007, compensable injury was light duty in nature

answering the telephone in the office of respondent.  The claimant was unable to perform other

clerical tasks in an office setting due to residuals of his injury and limited education.  Additionally,

the claimant was unable to perform requested tasks of driving to have a vehicle fueled due to

residuals of the compensable injury.

In addition to the injury to his right eye, the March 12, 2007, accident resulted in facial

fractures, damage to the claimant’s nose and sinuses, as well as damages to his teeth and mouth. 
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In his assessment of the claimant’s impairment Dr. James C. Fleming noted in his January 14,

2008, report scarring and disfigurement to the claimant’s right orbital area secondary to the

injury, for which he assigned a 4 to 5% disability.  The claimant has undergone surgery relative to

his sinuses and teeth.  However, the claimant’s primary injury growing out of the March 12, 2007,

accident is the total loss of vision in the right eye, which is classified as a scheduled injury

pursuant to Ark. Code Ann. §11-9-521.  Nonetheless, Dr. Fleming did note, with regard to the

total loss of vision, that pursuant to the AMA evaluation of disability the same would equate to

25% whole man loss.  The AMA Guides, 4th Edition, places the total loss of vision in one eye at

24% impairment to the whole person. 

Ark. Code Ann. §11-9-519, Compensation for disability - - Total disability, provides, in

pertinent part:

(b)   In the absence of clear and convincing proof to the contrary, the 
loss of both hands, both arms, both legs, both eyes, or of any two (2) 
thereof shall constitute permanent total disability.

(c)   In all other cases, permanent total disability shall be determined 
in accordance with the facts.

*       *       *

(e) (1) “Permanent total disability” means inability, because of compensable
injury or occupational disease, to earn any meaningful wages in the same
or other employment.
(2)   The burden of proof shall be on the employee to prove inability to 
earn any meaningful wage in the same or other employment.

The evidence in the record preponderates that the claimant is unable to earn any meaningful wage

in the same employment as he worked at the time of his March 12, 2007, injury or any other

employment.  The claimant’s work history consists of manual farm labor, factory work, welding,
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mechanic, and heavy machine operator.  The claimant is fifty-nine (59) years of age with a seventh

grade education.  The claimant has difficulty with depth perception and his balance as residuals of

the compensable injury.  As a consequence of the afore the claimant has limitations on his physical

activities.  Further, as a result of his total loss of vision in the right eye and reduced vision in the

left eye, claimant has limitation on any cognitive activities entailing reading or writing. 

Rutherford v. Mid Delta Community Services, Inc.___ Ark. App. ___, ___ S.W.3d___ (2008). 

The claimant has sustained his burden of proof by a preponderance of the credible evidence that

he has been rendered permanently and totally disabled as a result of the March 12, 2007,

compensable injury.  Respondent #1 has controverted the claimant entitlement to permanent total

disability benefits.

AWARD

Respondent #1 is herein ordered and directed to pay to the claimant permanent total

disability benefits at the weekly compensation benefit rate of $294.00, as a result of the March 12,

2007, compensable injury.  

Respondent #1 is further ordered and directed to pay all reasonable necessary medical,

hospital, nursing and other apparatus expenses in connection with the treatment of the claimant’s

March 12, 2007, compensable injuries, to include medical related travel.

Maximum attorney fees are herein awarded on the controverted portion of the indemnity

benefits herein awarded pursuant to Ark. Code Ann. §11-9-715.

This award shall bear interest at the legal rate pursuant to Ark. Code Ann. §11-9-809 until

paid.

IT IS SO ORDERED.
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______________________________________________________
Andrew L. Blood, ADMINISTRATIVE LAW JUDGE       


