
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F207424

MARVIN MCDADE CLAIMANT

H & T TRUSS MILL, INC. RESPONDENT EMPLOYER

VALLEY FORGE INSURANCE CO. RESPONDENT CARRIER

ORDER AND OPINION FILED AUGUST 27, 2009

Administrative Law JUDGE LINDA K. MARSHALL.

Claimant is PRO SE.

Respondents represented by the HONORABLE CAROL LOCKARD WORLEY, Attorney
at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

This matter is presented for an opinion on the record regarding the sole issue of

whether the statute of limitations bars the claimant’s right to additional benefits.

The stipulations, as agreed to by the parties at the July 29, 2009, prehearing

conference, are as follows:

1.  The claimant sustained a June 24, 2002,
compensable injury.

2.  The compensation rates are $412/309.

3.  The claim was accepted as compensable and
medical and indemnity benefits were paid.

4.  Respondents accepted an 11% permanent
impairment rating.

The claimant is asking for some additional compensation pertaining to an offer

made to him back in June 2003 to fully and finally settle his claim.
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Respondents contend the statute of limitations bars any additional benefits. 

Respondents contend their last payment of compensation was April 12, 2004, and no

request for additional benefits was made again until the March 10, 2009, filing by the

claimant.  Respondents contend the claim is barred by the statute of limitations.

ISSUE TO BE CONSIDERED

1.  Whether the claim for additional benefits is barred by the statute of

limitations.

From a review of the record as a whole, to include medical reports, documents

and other matters properly before the Commission, and having had an opportunity to

hear the testimony of the witnesses and to observe their demeanor, the following

findings of fact and conclusions of law are made in accordance with Ark. Code Ann.

§11-9-704:

FINDINGS OF FACT
AND

CONCLUSIONS OF LAW

1.  The claimant sustained a June 24, 2002, compensable injury.

2.  The compensation rates are $412/309.

3.  The claim was accepted as compensable and medical and indemnity benefits

were paid.

4.  Respondents accepted an 11% permanent impairment rating.

5.  The statute of limitations bars the claim for additional benefits.

DISCUSSION
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The claimant sustained an admittedly compensable injury on June 24, 2002,

when he picked up a piece of lumber and wrenched his back.  The claim was accepted

as compensable and the claimant was provided medical care and underwent back

surgery.  Medical and indemnity benefits were paid and the claimant was assigned an

11% permanent impairment rating pertaining to his back and this was accepted and

benefits were paid.

Respondents filed the Form AR-4 on August 26, 2004 and the last benefit paid

was April 12, 2004.  The claimant did not request additional benefits until March 10,

2009, when he wrote the Commission wanting to settle his case.  Respondents now

rely on Ark. Code Ann. §11-9-702(b)(1) providing that the statute of limitations bars the

claim for any additional benefits.

Claimant contends that he is not represented by an attorney and was unaware of

any time limit for his request for additional benefits.  The claimant contends a

settlement offer was made to him in 2003 but he wanted to ensure he would not have

further back problems.  The first filing for additional benefits was his March 10, 2009,

request for additional benefits.

ADJUDICATION

Ark. Code Ann. §11-9-702(b)(1) provides, as follows:

In cases in which any compensation, including disability or
medical, has been paid on account of injury, a claim for
additional compensation shall be barred unless filed with the
commission within one (1) year from the date of the last
payment of compensation or two (2) years from the date of
the injury, whichever is greater.
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In the present case it is undisputed that the claimant sustained a compensable

June 24, 2002, back injury.  Respondents accepted the claim and paid medical and

indemnity benefits to the claimant, to include an 11% permanent impairment rating. 

Respondents last paid any benefits pertaining to this claim on April 12, 2004, and

closed their file by filing a Form AR-4 with the Commission.  The AR-4 is filed with the

Commission and also with the claimant.  The claimant filed a request for additional

benefits on March 10, 2009, by writing the Commission.  Discovery was begun and a

prehearing conference was held.  The parties agreed to an opinion on the record

concerning the facts and stipulations of the case.

I find the statute of limitations bars the claim for additional benefits.  The date of

injury was June 24, 2002, and the last payment of compensation was April 12, 2004. 

Utilizing these facts, the claimant would have to request additional benefits no later

than April 12, 2005.  The first request for additional benefits made by the claimant was

March 10, 2009, clearly a date beyond the time frame for filing a request for more

benefits.

ORDER

The statute of limitations bars the claim for additional benefits.  The claim is

respectfully denied and dismissed.

IT IS SO ORDERED.

_____________________________
LINDA K. MARSHALL
ADMINISTRATIVE LAW JUDGE


