
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F711823

RICHARD W. MAHAN CLAIMANT

ARKANSAS ALUMINUM ALLOYS, INC. RESPONDENT EMPLOYER

WAUSAU RESPONDENT CARRIER

ORDER AND OPINION FILED NOVEMBER 18, 2009

Hearing before Administrative Law JUDGE LINDA K. MARSHALL.

Claimant represented by the HONORABLE STEVEN R. MCNEELY, Attorney at Law,
Little Rock, Arkansas.

Respondents represented by the HONORABLE MICHAEL E. RYBURN, Attorney at
Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

The above claim came on for a hearing in Hot Springs, Arkansas on October 2,

2009.  A prehearing conference was held July 28, 2009 and a prehearing order was

filed the same date.  A copy of the prehearing order was marked as Commission Exhibit

No. 1 and made a part of the record without objection.

At the prehearing conference, the parties agreed to the following stipulations:

1.  There was a compensable July 29, 2007, left knee
injury.

The claimant contends that he is entitled to additional medical treatment

recommended by Dr. Robert Olive.  The claimant reserved the issue of a permanent

impairment rating.

Respondents contend that the treatment requested is not reasonable or

necessary or related to the July 29, 2007, injury.  Respondents controverted medical in
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December 2008.

ISSUES TO BE LITIGATED

1.  Additional medical benefits.

From a review of the record as a whole, to include medical reports, documents

and other matters properly before the Commission, and having had an opportunity to

hear the testimony of the witnesses and to observe their demeanor, the following

findings of fact and conclusions of law are made in accordance with Ark. Code Ann.

§11-9-704:

FINDINGS OF FACT
AND

CONCLUSIONS OF LAW

1.  There was a compensable July 29, 2007, left knee injury.

2.  The claimant has proven by a preponderance of the evidence that the

additional medical, specifically the MRI, is reasonable and necessary and related to the

compensable injury.  Respondents remain responsible for the reasonable and

necessary medical.

3.  No indemnity benefits have been awarded herein.  An attorney’s fee may be

awarded only on indemnity benefits owed and controverted.  Ark. Code Ann. §11-9-

715.  Therefore, no attorney’s fees are awarded.

DISCUSSION

The claimant, 57 years old, worked for the respondent employer since 1996.  In

2007, when the claimant sustained his compensable injury, he was a truck driver.  On

July 29, 2007, as he was tarping his truck, he slipped and twisted his knee and fell. 
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The claimant testified that he did not have any problems with his left knee before the

fall.  The claimant sought medical treatment and had arthroscopic surgery performed by

Dr. Olive.  The claimant contends that he continues to have pain in that knee and it

stays sore above and below the kneecap.  The claimant had the surgery October 9,

2007, and was ultimately laid off by the respondent employer.  He next went to work in

the oil fields in Conway where he had constant walking, pulling, working, and climbing

up ladders.  The claimant had to leave that job.  The claimant is currently employed

with Carson Transport in Hot Springs where he is a truck driver.  The claimant further

explained that on his property, he only keeps the yard mowed, since there was a

question about him farming.

Under cross examination, the claimant testified that after his knee surgery, his

pain was better but he was never pain free.  He currently has a sore spot above his

kneecap and pain in the bottom right side of his left kneecap.  The claimant remained

off work two weeks following his surgery and returned to work.  The claimant confirmed

that he returned to the doctor in November 2008, but had been doing only normal

activities.  The claimant testified that his current job is easier than his former job in

Conway.  In his current job, everything is loaded for him and he just delivers the

product.  The claimant testified that his knee still swells if he over exerts himself.

ADJUDICATION

Ark. Code Ann. §11-9-508(a) (Supp. 2005) provides that an employer shall

promptly provide for an injured employee such medical treatment as may be reasonably

necessary in connection with the injury received by the employee.  The employee has
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the burden of proving by a preponderance of the evidence that medical treatment is

reasonable and necessary.  Hamilton v. Gregory Trucking, 90 Ark. App. 248, 205

S.W.3d 181 (March 16, 2005).  What constitutes reasonably necessary treatment

under the statute is a question of fact for the Commission.  Id.  The Commission has

the authority to accept or reject medical opinions and its resolution of the medical

evidence has the force and effect of a jury verdict.  Estridge v. Waste Mgmt., 343 Ark.

276, 33 S.W.3d 167 (2000).

The claimant sustained a compensable knee injury when he twisted his left knee

and fell inside the trailer of his truck.  He underwent an arthroscopy surgery by Dr.

Robert Olive on October 9, 2007, where he repaired a tear of the meniscus.  The

operative report described the procedures as 1) arthroscopy, 2) subtotal medical

meniscectomy, 3) chondroplasty of choldral flap defect, medical femoral condyle, and

4) subtotal lateral meniscectomy.  The medical evidence indicated the claimant had a

good outcome and he returned to work.  The claimant followed up with Dr. Olive’s office

in January 2008 and again in November 2008.  In November 2008, the claimant was

having an exacerbation of left knee pain and his knee was injected with a steroid.  The

claimant returned to Dr. Olive’s office in December 2008 and was continuing to

complain of knee pain and was expressing difficulty navigating stairs and pain with

weight bearing.  Dr. Olive recommended a repeat MRI and respondents have

controverted additional medical.

I found the claimant to be a credible witness who described his activities and

current knee problems.  The claimant has a long history of continued gainful
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employment and testified to having no problems with his left knee before his fall at

work.  He has further testified that he has had no new injuries to that knee since his

July 2007 injury.  Dr. Olive’s December 29, 2008, report indicates that there is a

probable meniscal tear and the MRI will be the diagnostic test to reveal any new

condition.  After considering the claimant’s credible testimony and considering the

medical evidence, I find the MRI as recommended by Dr. Olive to be reasonable and

necessary for the claimant’s work-related injury.  I find respondents responsible for this

additional diagnostic procedure.

ORDER

The claimant has proven by a preponderance of the evidence that the additional

medical, specifically the MRI, is reasonable and necessary and related to the

compensable injury.  Respondents remain responsible for the reasonable and

necessary medical.

No indemnity benefits have been awarded herein.  An attorney’s fee may be

awarded only on indemnity benefits owed and controverted.  Ark. Code Ann. §11-9-

715.  Therefore, no attorney’s fees are awarded.

All accrued sums shall be paid in a lump sum without discount and this award

shall earn interest at the legal rate until paid pursuant to Ark. Code Ann. §11-9-809.

IT IS SO ORDERED.

_____________________________
LINDA K. MARSHALL
ADMINISTRATIVE LAW JUDGE


