
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. F800052

PATRICIA LYONS, EMPLOYEE CLAIMANT

TYSON POULTRY, INC., 

SELF-INSURED EMPLOYER RESPONDENT

TYNET CORPORATION,

INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED FEBRUARY 23, 2009

Hearing conducted before Administrative Law Judge S. Dale Douthit in Hope,

Hempstead County, Arkansas.

Claimant was represented by Ms. Sherri Arman McDonough, Attorney at Law, Hot

Springs, Arkansas.

The respondents were represented by Ms. E. Diane Graham, Attorney at Law, Fort Smith,

Arkansas.

STATEMENT OF THE CASE

The above-captioned claim came on for a hearing in Hope, Arkansas, on

November 26, 2008.  A prehearing conference was held on September 16, 2008, and a

Prehearing Order was filed on that same date.  A copy of the Prehearing Order was

introduced as Commission Exhibit “1” and admitted into evidence without objection,

subject to any modifications made at the full hearing.

At the full hearing, the parties agreed to the following stipulations:

1) The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2) The employee-employer-carrier relationship existed at all relevant

times, including October 13, 2007.
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3) Respondents have paid medical expenses but now controvert this

claim in its entirety.

4) Claimant’s compensation rates are $197.00 per week for temporary

total disability and $154.00 per week for permanent partial

disability.

5) All issues related to permanency are reserved.

6) If an award is made, respondents are entitled to an offset for

unemployment benefits received by the claimant in the amount of

$4,563.00.

At the full hearing, the parties agreed to litigate the following issues:

1) Compensability of claimant’s right upper extremity, the hand and

wrist, by specific incident on or about October 13, 2007.

2) If compensability is overcome, whether claimant would be entitled

to associated medical benefits, temporary total disability benefits

from October 17, 2007, to a date to be determined, mileage

reimbursement, and attorney’s fees.

At the full hearing, the claimant contended that she sustained a compensable injury

to her right hand and wrist on or about October 13, 2007, and that she is entitled to

additional medical benefits, temporary total disability benefits from October 17, 2007, to

a date to be determined, attorney’s fees, and mileage reimbursement.

Respondents contended at the full hearing that the claimant’s right hand/wrist

problems preexisted her employment with the respondent-employer and that medical

benefits were furnished to the claimant.  However, respondents now controvert the claim
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in its entirety.  Respondents also specifically contend lack of objective medical findings.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

From a review of the record as a whole, to include medical reports, documents,

and other matters properly before the Commission, and having had an opportunity to hear

the testimony of the witnesses and to observe their demeanor, the following findings of

fact and conclusions of law are hereby made in accordance with A.C.A. § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has jurisdiction

over this claim.

2) The stipulations outlined herein are reasonable and are hereby

accepted as fact.

3) The claimant has failed to prove by a preponderance of the evidence

that she sustained a compensable injury arising out of and in the

course of her employment.

DISCUSSION

The claimant testified she began working for the respondent-employer in July of

2007 hanging chickens.  The claimant testified that sometime in October of 2007 while

hanging chickens she felt something pop in her right wrist and hand that caused her

hand/wrist to hurt and sting.  The claimant could not remember the exact date in October

of 2007 when she felt the pop but does allege a specific incident right hand/wrist injury.

The claimant testified as follows regarding the incident in question:

A I was hanging the chickens, and when I hung a big one, I heard and

felt something pop in my wrist and hand.
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Q. What part of your wrist and your hand are you talking about?

A Do I take this off and show him?

Q Just point to the area.

A Okay.  Right in here through here.

Q All right.  Let’s let the record reflect she’s pointing to the part of her

wrist on the outside, the side where her pinkie finger is.  Did you feel any

pain at that time?

A Yeah.  It hurt and it stung.

(T. pg. 28, lines 2-14).

The claimant testified that she immediately told her line leader what had happened;

however, claimant testified that she could not remember the line leader’s name.  The

claimant testified that ultimately on the day she felt her right hand/wrist pop she went to

the nurse’s station where she was administered heat, ice, and balm.  The claimant testified

that she also reported the incident to her supervisor.  

The claimant testified that she finished her shift the day she felt the pop in her

wrist/hand and continued to work for days thereafter; however, the claimant could not

recall how many days she continued to work before ultimately seeking treatment at an

emergency room on October 16, 2007.  The claimant testified that her hand/wrist was

hurting very bad and wanted to get some relief so she went to the emergency room

October 16, 2007.  The claimant testified at the emergency room she was given X-rays,
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advised to wear a brace, and told to rest her hand. 

Shortly thereafter, the claimant was terminated by her employer for “dishonesty.”

The claimant testified that she really didn’t know why she was being fired.  However, the

evidence shows that the claimant was terminated for allegedly falsifying doctor’s notes.

The medical evidence contained in the record herein shows that the claimant

eventually treated with Dr. Michael Moore who recommended the claimant undergo

nerve conduction studies.  The medical evidence shows that the claimant was seen by Dr.

Reginald Rutherford for a nerve conduction study on March 6, 2008.  Dr. Rutherford’s

nerve conduction study came back normal.  On March 6, 2008, the claimant was given

a right wrist arthrogram which showed “diffuse cartilage loss along ulnar surface of the

lunate with small subchondral cysts consistent with grade IV chondromalacia.”  Dr.

Sethi’s impression of the arthrogram showed “grade IV chondromalacia in the proximal

articular surface of the lunate is suggestive of ulnolunate impaction syndrome.”  (Joint

Ex. 1, page 45).  Dr. Moore then diagnosed the claimant with right wrist ulnar carpal

impingement syndrome and recommended a right wrist arthroscopy with lunate

debridement and right wrist wafer resection and the operation was conducted on April 7,

2008.  

Following the claimant’s right wrist surgery, she continued to complain of pain

and swelling and continued treatment with Drs. Rutherford and Moore.  Dr. Moore
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ultimately requested the claimant continue to treat with Dr. Rutherford because of

possible evidence of reflex sympathetic dystrophy (RSD) associated with her right wrist

surgery.  On September 4, 2008, Dr. Moore found the claimant at maximum medical

improvement and released her to light duty work.  (Joint Ex. 1, pp. 67-68).

The claimant contends she sustained a right hand/wrist injury by specific incident

in October of 2007, and is requesting associated temporary total disability benefits,

medical benefits, mileage reimbursement, and attorney’s fees.

ADJUDICATION

The claimant contends she sustained a specific incident injury to her right

hand/wrist.  In order to prove a compensable injury as a result of a specific incident that

is identifiable by time and place of occurrence, a claimant must establish:  (1) proof by

a preponderance of the evidence of an injury arising out of and in the course of his

employment ; (2) proof by a preponderance of the evidence that the injury caused internal

or external harm to the body that required medical services; (3) medical evidence

supported by objective findings, establishing the injury; and (4)  proof by a

preponderance of the evidence that the injury was caused by a specific incident and

identifiable by time and place of occurrence.  (A.C.A. § 11-9-102(4)).  If the claimant

fails to establish by a preponderance of the evidence any of the requirements for

establishing the compensability of the claim, compensation must be denied.  Mikel v.
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Engineering Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876 (1997).

This claim turns largely on the claimant’s credibility, which I found to be lacking.

The evidence contained in the record herein is replete with the claimant’s inconsistencies

and contradictions within the documentary evidence.  The claimant has the burden of

proving by a preponderance of the evidence that her right hand/wrist injury arose out of

and in the course of her employment.  I find that the claimant has failed to meet her

burden of proof with regard to her injury arising out of and in the course of her

employment with respondent.

The claimant’s lack of credibility regarding her contention of how her right

hand/wrist injury first occurred are almost too numerous to list.  However, a few will be

highlighted.  First, the claimant’s Post-offer Health Assessment found at page 2 of

Respondents’ Number 2, clearly shows that the claimant was not truthful in her past

medical history.  The claimant admitted at the full hearing that she had previously had

bilateral carpal tunnel surgery sometime in the 1990’s, and in 2004 had trigger finger

release surgeries in both hands.  However, when asked to the best of her knowledge if she

had ever been told that she had carpal tunnel syndrome the claimant answered “no.”  (Rx.

Ex. 2, pg. 2).  Also, the claimant testified under oath at the full hearing that she did not

really know why she had been terminated by the respondents.  However, Respondents’

Exhibit 1, page 5, clearly shows that the claimant signed a Separation Notification Form
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which outlined her reason for separation as “falsified doctors note.”  

The claimant’s testimony was contradicted by witnesses at the full hearing.  The

claimant testified that she had not had any problems with her hand/wrist after her last

trigger finger release surgery in 2004 until her alleged incident at Tyson in October of

2007.  However, Ms. Domenek Sanders testified that she had worked with the claimant

at both Tyson’s and at the Murfreesboro Nursing Center immediately prior to going to

work at Tyson’s.  Ms. Sanders credibly testified that the claimant had told her while

working at Murfreesboro Nursing Center that she was having problems with her right

hand/wrist and was going to try to get them fixed.  Ms. Sanders testified that the claimant

also told her that she was still going to try to get her hands fixed when she began working

at Tyson’s in 2007.  It is clear to this examiner that the claimant was experiencing right

hand/wrist problems prior to going to work for the respondent-employer.

Ms. Billie King, nurse manager, testified that the claimant never asked her to go

to the doctor.  The claimant’s testimony is in direct contradiction to that of Ms. King.  I

found Ms. King to be a more credible witness.  Additionally, Ms. King’s nurse manager

notes did not corroborate the claimant’s testimony.  Additionally, Ms. Linda Giller, the

claimant’s supervisor, testified that the claimant never reported a work related injury to

her.  The claimant testified in contradiction to Ms. Giller.  I found Ms. Giller to be a more

credible witness.
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In the present case, the claimant has failed to prove by a preponderance of the

evidence that she sustained a compensable right hand/wrist injury in the course and scope

of her employment.  The claimant was not candid about having had preexisting

hand/wrist problems and was not truthful in her Post-Offer Health Assessment.  The

claimant continued to have problems with her hand/wrist even after her trigger finger

release surgeries in 2004 up to the previous few months before going to work for the

respondent-employer.  Ms. Domenek Sanders credibly testified that the claimant was

complaining of right hand/wrist problems in the few short months prior to going to work

for the respondent-employer.  It is clear to this examiner that any problem the claimant

had with her right hand/wrist preexisted her employment with the respondent-employer.

After considering all the credible evidence, to include the medical and the

claimant’s testimony, I find that claimant has failed to prove by a preponderance of the

evidence that she sustained a compensable injury arising out of her employment and

caused by a specific incident.

ORDER

The claimant has failed to prove by a preponderance of the evidence that she

sustained a compensable injury arising out of and in the course of her employment.  This

claim for benefits is respectfully denied and dismissed.
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IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


