
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.   F701051

AMY L. LOWE, EMPLOYEE CLAIMANT

ATEAM TEMPORARIES, EMPLOYER RESPONDENT 

ZURICH AMERICAN INSURANCE, CARRIER RESPONDENT

OPINION FILED JANUARY 27, 2009

Hearing before ADMINISTRATIVE LAW JUDGE ELIZABETH W. HOGAN on January 23, 2009
at Pine Bluff, Jefferson County, Arkansas.

Claimant represented by the HONORABLE WILLIAM HOWARD, Attorney at Law, Pine Bluff,
Arkansas.

Respondents represented by the HONORABLE WILLIAM “SHANE” BRIDGFORTH, Attorney at
Law, Pine Bluff, Arkansas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment of medical

expenses.

At issue is whether or not the claimant sustained a compensable injury as defined by Ark.

Code Ann. §11-9-102.  All other issues are reserved.

After reviewing the evidence impartially without giving the benefit of the doubt to either

party, Ark. Code Ann. §11-9-704, I find the evidence does not preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employer-employee-carrier relationship on March 2, 2005.

The claimant contends she experienced chest and shoulder pain while dragging a trash bag

at work.  She seeks payment of medical expenses totaling $1,788.23.  The claimant reported the

injury and was taken by ambulance to the emergency room.
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The respondents contend the claimant did not sustain an injury arising out of and in the

course of her employment.  The medical records show no work-related accident.  The claimant told

her physician that she was wrestling with her husband.

The following were submitted without objection and comprise the evidence of record: the

parties’ prehearing questionnaires and exhibits contained in the transcript.

The following witnesses testified at the hearing: the claimant and supervisor, Stacey

Cheatwood.

The claimant testified she was employed as a janitor through a temporary service.  While

cleaning at the Pine Bluff Arsenal, she injured her left shoulder pulling a trash bag.  She reported the

injury and, surprisingly, was transported to the emergency room (ER) via ambulance.  The claimant

was treated and released the same day and was able to return to work.

After the claimant’s medical expenses were turned over to a collection agency in 2005, she

filed an Form AR-C on January 30, 2007.

Stacey Cheatwood, supervisor, testified the claimant never reported an on-the-job injury.

MEDICAL EVIDENCE

The medical records show the claimant did not report a left shoulder injury pulling trash bags

at work.  Instead, she reported chest pain, difficulty breathing, and right arm pain beginning two days

earlier.  She further described “cold like symptoms” with a non-productive cough.  After a negative

chest x-ray, the claimant was discharged.

FINDINGS AND CONCLUSIONS

As this claim arose after July 1, 1993, this case is governed by Act 796 of 1993 which must

be strictly construed, Ark. Code Ann. §11-9-704, §11-9-717.  The claimant has the burden of proving
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the following requirements, as defined by Ark. Code Ann. §11-9-102, by a preponderance of the

evidence of record, which means “evidence of greater convincing force,” Smith v. Magnet Cove

Barium Corporation, 212 Ark 491, 206 S.W.2d 442 (1947):

1) proof that the injury arose out of and in the course of
employment

2) proof that the injury caused internal or external
physical harm to the body which required medical
services or resulted in disability

3) proof establishing the injury by objective medical
evidence

4)(a) proof that the injury was caused by a specific incident
identifiable by time and place of occurrence

or

  (b) proof that the injury was caused by rapid, repetitive
motion and proof that the injury was the major cause
of disability or need for medical treatment.

Compensation must be denied if the claimant fails to prove any one of these requirements.

Mikel v. Engineering Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876 (1997).

I find the claimant is not a credible witness.  Her testimony left the impression that she

sustained a specific mechanical injury to her left arm as a result of her job duties at work.  But a

muscle strain or rotator cuff injury would not have necessitated transport to the ER via ambulance.

If she had reported a left arm/shoulder injury, she would have been referred to a general practitioner

and possibly an orthopaedic surgeon.

The greater weight of the evidence shows the claimant reported chest pain and difficulty

breathing which began two days earlier and could not have been caused by a specific lifting incident
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at work on March 2, 2005.

Therefore, I find the claimant cannot prove by a preponderance of the credible evidence of

record that she sustained an injury arising out of and in the course of her employment that caused

injury, necessitating medical treatment.  Furthermore, I find there is no objective medical evidence

to substantiate a work-related injury.  There is no finding of muscle spasm in the physical

examination and the only diagnostic test performed, a chest x-ray, was negative.

1. The Workers’ Compensation Commission has
jurisdiction of this claim in which the relationship of
employer-employee-carrier existed among the parties
on March 2, 2005.

2. The claimant has failed to prove by a preponderance
of the credible evidence that she sustained a
compensable injury, caused by a specific incident,
arising out of and in the course of her employment
which produced physical bodily harm, supported by
objective findings, requiring medical treatment or
producing disability, pursuant to Ark. Code Ann. §11-
9-102.

This claim is hereby denied and dismissed.

IT IS SO ORDERED.

                                                                             
ELIZABETH W. HOGAN
Administrative Law Judge


