
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.   F803736

MAGGIE LEWIS, EMPLOYEE CLAIMANT

H & L POULTRY,  EMPLOYER RESPONDENT 

LIBERTY MUTUAL, CARRIER RESPONDENT

OPINION FILED APRIL 24, 2009

Hearing before ADMINISTRATIVE LAW JUDGE ELIZABETH W. HOGAN on April 17, 2009,
at Pine Bluff, Jefferson County, Arkansas.

Claimant represented by the HONORABLE THOMAS MICKEL, Attorney at Law, Conway,
Arkansas.

Respondents represented by the HONORABLE MICHAEL E. RYBURN, Attorney at Law, Little
Rock, Arkansas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment of medical

expenses, temporary total disability benefits and attorney’s fees.

At issue is whether or not the claimant sustained a compensable injury as defined by Ark.

Code Ann. §11-9-102.

After reviewing the evidence impartially without giving the benefit of the doubt to either

party, Ark. Code Ann. §11-9-704, I find the evidence does not preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employer-employee-carrier relationship during November,  2007

and March, 2008 at which time the claimant was earning sufficient wages to entitle her to a

compensation rate of $231.00/$173.00 in the event this claim is found to be compensable.  The

claimant’s employment was terminated on March 22, 2008.

The claimant contends she sprained her right wrist in a specific incident while pulling chicken

bones.  She was sent to the company physician who prescribed medication and returned her to work.

The claimant gradually developed symptoms in both hands.  The claimant seeks payment of medical

expenses, temporary total disability benefits from March 28, 2008 to a date yet to be determined and

attorney’s fees.
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The respondents contend the claimant’s condition did not arise out of and in the course of her

employment.  There are no objective medical findings to substantiate an injury.

The following were submitted without objection and comprise the evidence of record: the

parties’ prehearing questionnaires and exhibits provided by the claimant.

The claimant was the only witness to testify at the hearing.  The respondent-employer is now

defunct.

The claimant, age 48 (D.O.B. July 20, 1960) has a G.E.D. and computer training.  Her work

experience includes jobs assembling boat trailers, cooking, and supervising a hotel housekeeping staff.

She worked for the respondent-employer from August, 2007 to March, 2008.  Her health history

includes the accidental amputation of her left index finger in November, 2008 in a horse roping

incident.  The claimant is right hand dominate.  She takes medication for high blood pressure and

diabetes.

The claimant was hired by the respondent-employer to pull chicken breasts and cut wings.

In November, 2007, she was pulling chicken breasts when her right wrist snapped and began to swell.

She reported the incident to two supervisors, Nicky and Sarah, but no accident report was completed.

The plant nurse gave the claimant a wrist band to wear for support and eventually her job was

changed to packaging chicken.

The claimant stated her physician restricted her from lifting more than 10 pounds and from

pulling chicken breasts.  However, the medical records contain no work restrictions.

The claimant began missing work in late March, 2008 because of uncontrolled hypertension

and diabetes.  She stated she was terminated on March 22, 2008 because she was physically unable

to do the work.

In August 2008, the claimant began work for McDonald’s as a cook.  She missed time from

work because of her index finger injury.  She was laid off in January, 2009 but was rehired in April,

2009.

The claimant stated she remains symptomatic with right shoulder pain and numbness and
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tingling in her hands with activity and during sleep.  She is financially unable to pursue medical

treatment.

MEDICAL EVIDENCE

Medical records with the claimant’s unidentified general practitioner from January to March,

2008 were submitted for review.  There is no mention of a work-related injury until March 31, 2008.

On January 15, 2008, the claimant saw her family physician for headaches and numbness in

the fingers of her right hand.  Apparently, the claimant had been taking Flexeril prior to this visit but

the reason this medicine was prescribed is unknown.   The report mentions the claimant’s blood sugar

(BS) and medication for diabetes (metformin).  She was diagnosed with peripheral neuropathy and

referred to a neurologist, Dr. Frigon.

The next five visits to the doctor concern symptoms associated with the flu and trauma to the

claimant’s face when she was hit by a tree limb.

On March 31, 2008, the claimant was treated for hand, arm and shoulder symptoms which

she related to her employment.

c/o pain and soreness in both arms and shoulders -
finger tips feel numb-“related to her job”- also
swelling in hands and arms-had a neuro  appt. - but had the flu-wants
time off work.

pt works at chicken plant, states that again experiencing (B) shoulder
pain and numbness, tingling in hands, worsens c lifting repeated arm
movements.

The claimant was diagnosed with bilateral hand paresthesia and shoulder pain.  The doctor

prescribed medication and referred the claimant to Dr. Frigon again.  No diagnostic testing has been

performed to determine the etiology of the claimant’s symptoms.

FINDINGS AND CONCLUSIONS

As this claim arose after July 1, 1993, this case is governed by Act 796 of 1993, which must

be strictly construed, Ark. Code Ann. §11-9-704, §11-9-717.  Under the Act, the claimant has the

burden of proving the following requirements by a preponderance of the evidence of record:

1. An injury arising out of and in the course of employment
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2. An injury causing internal or external harm to the body,
requiring medical services or resulting in disability or death

3. An injury established by objective medical findings

4. (a) An injury caused by a specific event
identifiable by time and place of occurrence

or

5. (b) A gradual injury, caused by rapid and
repetitive motion, which is the major cause of
the disability or need for medical treatment.

The evidence of record shows the claimant was required to perform a rapid and repetitive,

hand intensive job.  Mindful that the doctor prescribed medication for swelling, an objective sign of

injury or illness, it is unclear if these symptoms are related to a mechanical injury or if they are

associated with an underlying chronic health condition.  Therefore, I find the claimant has failed to

prove that she sustained injuries in the course of her employment that caused internal harm.

1. The Workers’ Compensation Commission has
jurisdiction of this claim in which the relationship of
employer-employee-carrier existed among the parties
during November, 2007 and March, 2008.

2. The claimant has failed to prove by a preponderance of
the credible evidence that she sustained a compensable
injury, caused by a specific incident, arising out of and
in the course of her employment which produced
physical bodily harm, supported by objective findings,
requiring medical treatment or producing disability,
pursuant to Ark. Code Ann. §11-9-102.

3. The claimant has failed to prove by a preponderance of
the credible evidence of record that she sustained a
gradual injury, caused by rapid and repetitive motion
arising out of and in the course of her employment
which produced physical bodily harm, supported by
objective findings, which was the major cause of
disability or the need for medical treatment, pursuant
to A.C.A. §11-9-102.

This claim is respectfully denied and dismissed.

IT IS SO ORDERED.
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ELIZABETH W. HOGAN
Administrative Law Judge


