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STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

March 19, 2009, in Texarkana, Arkansas.  A Prehearing Order

was entered in this case on February 3, 2009.  This

Prehearing Order set out the stipulations offered by the

parties and outlined the issues to be litigated and resolved

at the present time.  A copy of the Prehearing Order was

made Commission’s Exhibit No. 1 to the hearing record.

The following stipulations were submitted by the

parties in the Prehearing Order and are hereby accepted:
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1. The Commission has jurisdiction to

determine the facts which establish

jurisdiction of this matter.

2. The claimant sustained physical injuries

on August 5, 2008. 

By agreement of the parties, the sole issue to be

litigated and resolved at the present time is as follows:

1. Whether there is an employment

relationship between the claimant and

respondent Joe Harris Trucking, or, in

the alternative, whether the claimant is

an independent contractor.

The record consists of the March 19, 2009 hearing

transcript and the exhibits contained therein.  

DISCUSSION

This claim arises out of physical injuries that the

claimant, Benny Lane, sustained on August 5, 2008, at a

Tyson plant between Fulton and Mandeville, Arkansas. (T 86)

The claimant fell off of a tanker trailer while watching the

tanker fill with wastewater.  (T 86) The trailer belonged to

a company named Terra Renewal Services, Incorporated

(hereinafter “Terra”).  (T86) The trailer was attached to a

truck owned by the claimant.
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At the time of the injury, Terra was engaged by Tyson

to remove wastewater from a Tyson pond.  (T 187)  Terra had

an arrangement with a grass farm at Fulton whereby the grass

farm would use the wastewater as fertilizer.  (T 187)

Terra engaged Joe Harris Trucking to transport the

waste water from the Tyson facility to the grass farm. 

According to the terms of Appendix A of a contract offered

into evidence signed by Joe Harris in August of 2008, Joe

Harris Trucking agreed to make available one 1998 Peterbilt

truck. (C. Exh. 1 p. 9-13) In actuality, Mr. Harris provided

four of his own trucks and four of his drivers for the

operation.  (T 185 and 186) Terra paid Mr. Harris $100 for

each load of wastewater hauled to the farm, and Mr. Harris

paid the drivers of his own trucks $25 per load.  (T 185 and

187)

At different times in August of 2008 before and after

the claimant got hurt, Mr. Harris also engaged the services

of four drivers who owned their own trucks: the claimant,

the claimant’s son Corey Lane, the claimant’s son Brad Lane,

and Clifford Moten.  Mr. Harris paid these drivers $90 out

of the $100 per load that Terra paid Joe Harris Trucking for

each load of wastewater transported to the grass farm.  (T

155)   



4LANE - WCC #F808333

The claimant contends that he was an employee of Joe

Harris Trucking on the Terra job and is entitled to coverage

under Joe Harris Trucking’s workers’ compensation insurance

policy for the injuries that the claimant sustained on

August 5, 2008.  Joe Harris Trucking contends that the

claimant was either a subcontractor or an independent

contractor and is therefore not entitled to workers’

compensation insurance coverage as an employee.  (Comm. Exh.

1 p. 2)

The determination of whether, at the time of an injury,

an individual was an independent contractor or an employee

depends on the facts of the case.  Franklin v. Arkansas

Kraft, Inc., 5 Ark. App. 264, 635 S.W.2d 286 (1982).

Ordinarily, no one feature of the relationship is

determinative. Carter v. Ward Body Works, Inc., 245 Ark.

515, 439 S.W.2d 286 (1969).  The right to control the method

and manner of the work is the traditional test applied in

Arkansas when considering whether an individual was an

employee or an independent contractor.  The ultimate

question with the right to control test is whether the

employer has the right to control, not whether the employer

actually exercises control.  Wright v. Tyson Foods, Inc., 28

Ark. App. 261, 773 S.W.2d 110 (1989).  However, the courts
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have also considered the "relative nature of the work" test

in addition to the right to control test.  Sandy v. Salter,

260 Ark. 486, 541 S.W.2d 929 (1976); Sands v. Stombaugh, 11

Ark. App. 38, 665 S.W.2d 902 (1984); Franklin, supra;

Silvicraft, Inc. v. Lambert, 10 Ark. App. 28, 661 S.W.2d 403

(1983).  The main consideration of the relative nature of

the work test is "the relationship between the claimant's

own occupation and the regular business of the asserted

employer." Salter, supra; Lambert, supra.

Consequently, the resolution of whether an individual

is an independent contractor or an employee requires an

analysis of the factors related to the employer's right to

control and of factors related to the relationship of the

work to the asserted employer's business.  In making a

determination, the Commission must look at the factors

outlined in D. B. Griffen Warehouse, Inc. v. Sanders, 336

Ark. 456, 986 S.W.2d 836 (1999):

the extent of control which, by the agreement, the
master may exercise over the details of the work;

whether or not the one employed is engaged in a
distinct occupation or business; 

the kind of occupation, with reference to whether
in the locality, the work is usually done under
the direction of the employer or by a specialist
without supervision; 
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the skill required in the particular occupation; 

whether the employer or the workman supplies the
instrumentalities, tools, and the place of work
for the person doing the work;

the length of time for which the person is
employed; 

the method of payment, whether by the time or by
the job; 

whether or not the work is a part of the regular
business of the employer;

whether or not the parties believe they are
creating the relation of master and servant; and
whether the principal is or is not in business.

See also Aloha Pools & Spas, Inc. v. Wausau, 342 Ark. 398,

39 S.W.3d 440 (2000).

These are not all of the factors which may conceivably

be relevant in a given case, and it may not be necessary for

the Commission to consider all of these factors in some

cases.  The relative weight to be given to the various

factors must be determined by the Commission.  Franklin,

supra. However, the Supreme Court has stated that the "right

of control" is the principal factor in determining whether

the relationship is one of agency or independent contractor. 

Sanders, supra.

In the present case, the principal, Joe Harris

Trucking, is in business as a trucking company.  In addition
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1Brad Lane was in possession of a workers’ compensation
Certificate Of Non-Coverage.  The claimant and his other son
were not in possession of a Certificate of Non-Coverage. 
Joe Harris acknowledged at the hearing that he would not
make checks payable to any of the Lanes who did not have a
Certificate of Non-Coverage.  (T 169-170) Joe Harris
Trucking therefore made checks payable to Brad Lane for the
work of the various Lane family members.  Although the
parties presented conflicting testimony on who proposed this
pay arrangement, I conclude that after three job sites and
over $70,000 in payments that all parties acquiesced in this
arrangement.  I note that while payments made exclusively to
Brad Lane with his Certificate of Non-Coverage for various
family members’ work may have provided Joe Harris Trucking
at least a temporary reprieve from paying workers’
compensation insurance premiums, a Certificate of Non-
Coverage has been held not to bar a claim for benefits even
for an individual who presents a Certificate to his
principal, if the individual is adjudged to be an employee
of the principal, and not an independent contractor. 
Cloverleaf Express v. Fouts, 91 Ark. App. 4, 207 S.W.3d 576
(2005).  Because Joe Harris refused to pay the claimant
directly in the claimant’s own name without a Certificate of
Non-Coverage, I accord no significance to the fact that Joe
Harris Trucking did not take normal employee deductions for
Social Security, taxes, etc. from the claimant’s money. Joe

to the Terra operation at the Arkansas Tyson facility in

August of 2008, Joe Harris Trucking has also been engaged to

provide wastewater transportation at similar facilities on

at least two occasions: in Jasper Alabama and in Decatur

Alabama.  (T 115-116) The claimant and one of his sons also

drove their own trucks at the Alabama sites.  (T 115) 

Between March of 2008 and August of 2008, Joe Harris

Trucking paid to Brad Lane, for the trucking services of

Lane family members,1 a calculated sum of $73,779.95. (R.
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Harris Trucking could not conceivably have made deductions
from the claimant’s pay while paying the claimant with
checks made payable to the claimant’s son.  

Exh. 2 p. 7) The method of payment at the Alabama sites and

at the Arkansas site was per load: $90 per load at the

Arkansas site and an unspecified higher amount in Alabama. 

(T 117) I note that the method of payment (by the load) was

the same for the Lanes as for the drivers operating trucks

owned by Joe Harris Trucking.  However, the Lanes were paid

more per load because they owned their own trucks.  (T 155)

However, Joe Harris Trucking took no deductions for taxes

from the sums paid to the claimant, and the claimant was

responsible for his own fuel costs.  (T 118) 

The parties did not present evidence establishing how

long the pond draining would take or any agreement

establishing the length of time for which the claimant was

to be employed. 

In considering the relative nature of the work test, I

note that the claimant and Joe Harris Trucking are employed

in the same general occupation or business - trucking.  In

fact, Joe Harris drove one of his own trucks at the Tyson

job.  (T 158) The claimant was likewise in the same

occupation or business (truck driving) as Mr. Harris’ three
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employed drivers on the project who drove the trucks that

Mr. Harris owned.  Even though the claimant owned his own

truck, the relative nature of the work test weighs in favor

of the claimant being an employee of Joe Harris Trucking,

and not a contractor.

With regard to whether Joe Harris Trucking had the

right to control Mr. Lane’s work on the project, Mr. Harris

testified that Terra began loading trucks at 6:00 in the

morning and stopped loading at 6:00 in the evening.  (T156) 

Mr. Harris testified that the drivers were not given a quota

of loads per day, but were advised to get all they could. 

(T 158) The claimant testified that Mr. Harris indicated

that there would probably be eight loads per truck per day. 

(T 92) The claimant testified that he carried six loads the

first day.  (T 139) The claimant was injured the second day.

With regard to Mr. Harris’ control of the work, Mr.

Harris testified that if the claimant had shown up at the

site at noon, he could have taken a load even though Terra

started loading tankers at 6:00 in the morning.  (T 156) Mr.

Harris testified that even though Joe Harris Trucking’s

contract with Terra was expected to be performed, the

claimant could have left with the claimant’s truck to haul

logs if the claimant had chosen to do so.  (T 165-166) Mr.
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Harris would not go so far as to say that if the claimant

had left to haul logs for a couple of weeks, the job would

still be waiting there if the claimant came back.   (T 165)

With regard to the right to control test, the Arkansas

Courts have stated:

The governing distinction is that if control of the
work reserved by the employer is control not only of
the result, but also of the means and manner of the
performance, then the relation of master and servant
necessarily follows.  But if control of the means be
lacking, and the employer does not undertake to direct
the manner in which the employee shall work in the
discharge of his duties, then the relation of
independent contractor exists.

Cloverleaf Express v. Fouts, 91 Ark. App. 4, 207 S.W.3d 576

(2005) quoting Massey v. Poteau Trucking Co., 221 Ark. 589,

592, 254 S.W.2d 959, 961 (1953).  

Notwithstanding Mr. Harris’ testimony regarding his

lack of control over the Lanes on the wastewater job, my

research indicates that two aspects of this case strongly

support an inference that Joe Harris Trucking had the right

to control the claimant’s actions both during the course of

the work day hauling loads for Terra and with regard to the

claimant’s purported ability to work other jobs if the

claimant chose to do so.

First, I note that the claimant and his sons do not own

any trailers for hauling liquids, and Mr. Harris paid the
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claimant and one of his sons approximately $500 each, before

any of the Lanes began working on the Tyson site, to drive

to Dardanelle and haul back two Terra trailers for the Lanes

to use at the Tyson site.  (T 90 and 157) These two Terra

trailers were attached to Lane trucks, and remained attached

to the Lanes’ trucks when the Lanes left the work site each

evening.  (T. 24) As Professor Larson explains:

§ 61.07 Who Furnishes Equipment
 
 [1] Summary of Cases on Who Furnishes Equipment

  When the employer furnishes valuable equipment, the
relationship is almost invariably that of employment. 
When the employee furnishes such equipment, this
circumstance may, if coupled with other factors,
indicate independent contractorship, but in itself it
is not necessarily fatal to a showing of employment
based on other grounds.

 [2] Rationale of Rule on Who Furnishes Equipment

  In applying the test of who furnishes equipment, it
is essential to bear in mind the rationale underlying
the test.  When it is the employer who furnishes the
equipment, the inference of right of control is a
matter of common sense and business.  The owner of a
$10,000 truck who entrusts it to a driver is naturally
going to dictate details such as speed, maintenance,
and the like, in order to protect his or her
investment.  Moreover, since there is capital tied up
in this piece of equipment, the owner will also want to
ensure that it is kept as productive and busy as
possible.  For these reasons, it is not surprising that
there seems to be no case on record in which the
employer owned the truck but the driver was held to be
an independent contractor.
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  This being the rationale, the rule should not be
applied to items of equipment whose size and value are
not so large as to provide this incentive for control
and for efficient employment of capital.

 [3] Employer Furnishing Part of Equipment, Such as     
     Trailer     
  From this rationale it also follows that control may
be realistically inferred even when the employer owns
only part of the equipment, if that part is of
considerable size and value.  For example, it is
becoming common for employers to own fleets of
trailers, and to contract with owner-drivers of
tractors to haul the trailers. In cases involving this
arrangement the trailer-owners have sometimes, but not
invariably, been held to be employers, apparently on
the theory stated above, that the trailer-owner
presumably would have to reserve the right to control
the way his trailer was handled. 

Larson, Workmen’s Compensation Law 61.07  [footnotes

omitted].

In the present case, the Agreement For Purchase Of

Transportation in the record indicates in part that Joe

Harris Trucking owns and operates certain motor vehicles

that Joe Harris Trucking desires to make available to Terra

for transportation services; that Terra may provide tanker

trailers with appropriate pumping equipment; and that Joe

Harris Trucking shall reimburse and indemnify Terra from any

loss, damage or expense incurred by Terra as the result of

damage to any trailer used by Joe Harris Trucking or for any

loss, claim, suit or expenses which might arise out of any

accidents occurring while Joe Harris Trucking was operating
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under the agreement.  (C. Exh. 1 p. 9 - 12) I find under

these circumstances that Joe Harris Trucking, due to its

potential liability related to the trailer attached to the

claimant’s truck, certainly had a right to control all

aspects of the claimant’s work for so long as the claimant

had a Terra trailer attached to the claimant’s truck.  I

also note that the claimant’s injury occurred when the

claimant fell off of the Terra trailer attached to his

truck, as he was observing the fill level in the trailer to

tell a Terra employee when the tanker was full.  (T 86 - 87)

 Professor Larson’s treatise also notes that the right

of control can be inferred under circumstances where a

project involves many interdependent details, such that lack

of control of any one part could cause disorganization of

the whole project.  Professor Larson illustrates with a

scenario involving logging and log truck drivers:

The trucker had to report at a time when the loggers
and loaders began work and naturally had to quit when
they did; he had to take his turn at loading, and
maneuver his truck about at the direction of the head
loader; he had to take the load to the specified
destination, and change destination in mid-trip if so
directed; and he had to submit to the head loader’s
supervision of such details of loading as were
prescribed by the Logging Safety Code.  And yet, the
whole operation was a complex and coordinated one in
which the movements of the trucks had to be keyed not
only to each other but the speed of loading and the
availability of logs at the loading end and of storage
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space at the receiving end.  The timing, sequence, and
general disposition of truck movements in such an
operation, then, is more than an “end result”; it is an
integral part of the overall production mechanism which
must be controlled to avoid chaos and disorganization.  

Larson, Workers’ Compensation Law § 61.04

By comparison, in the present case, Terra employees

began filling the trucks’ tanker trailers at 6:00 a.m and

stopped filling at 6:00 p.m.  (T 156) Mr. Harris’ testimony

and the claimant’s testimony indicate that there were seven

trucks in rotation on the day the claimant got hurt, four

trucks belonging to Joe Harris Trucking, the claimant, his

son, and a red Freightliner.  (T 124-125 and 185) The

claimant’s testimony indicates that the drivers should

expect eight loads per day. (T 92) Tractors spread the

wastewater on a grass farm, and the drivers were told to go

to the grass farm and find the tractors.  (T 158) The

parties have described what I perceive as an integrated

operation balancing the rate at which Terra employees can

pump waste water out of the pond, the rate at which tractors

can apply waste water to the grass fields, combined with an

adequate number of trucks to keep Terra employees pumping

and tractor operators spreading at a reasonable pace.  I

note that Joe Harris was responsible for the transportation

under the contract, and Joe Harris contacted the Lanes and
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arranged for the Lanes to put Terra trailers on the Lanes’

trucks to add two more trucks to the operation.

In light of the integrated nature of the wastewater

removal operation, Joe Harris Trucking’s contractual

obligation to provide transportation for that operation, Joe

Harris’ payment of $500 each to two of the Lanes to retrieve

Terra trailers from Dardanelle, and the fact that Terra’s

trailers remained attached to the Lanes’ trucks when the

Lanes went home at the end of the work day from the

wastewater operation, I infer that both parties expected the

claimant to drive exclusively for the wastewater operation

until either the project was completed or until the claimant

or Mr. Harris terminated their working relationship.  I also

infer from Joe Harris’ potential liability for any damage to

or caused by the Terra trailer attached to the claimant’s

truck, that Joe Harris Trucking had the right to control all

aspects of the claimant’s work on the project.      

Consequently, I find that the facts in this case

indicate that the claimant was an employee, and not a

contractor, under either the relative nature of the work

test or under the right to control test.

In reaching my conclusions, I note that the Arkansas

Courts have found truck owner/operators hauling material for
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another to be an independent contractor on more than one

occasion.  For example, in Wren v. D. F. Jones Construction

Co., 210 Ark. 40, 194 S.W.2d 896 (1946), the Court affirmed

a Commission finding that Wren was an independent contractor

and not an employee, where Wren was engaged to haul gravel

in a truck that Wren owned.  He was paid by the load; the

company made no deductions for Social Security or

unemployment compensation, and Wren was free to buy gas

wherever he chose.  Jones Construction loaded the gravel and

told Wren where on the highway to dump the gravel, but Wren

was free to make as few or as many trips per day as he

chose.

In Massey v. Poteau Trucking, 221 Ark. 589, 254 S.W.2d

959 (1953), the Court affirmed a Commission finding that

Massey was an independent contractor under facts also

similar to the facts in the present case.  In that case a

contractor held a state highway department contract to

surface a highway.  The contractor engaged Poteau to provide

transportation from an asphalt plant to the point of use. 

The contractor paid Poteau five and a half cents per ton-

mile of transportation.  The nature of the asphalt mixture

required prompt delivery, application of a lubricant to the
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inside of the truck bodies to avoid sticking, and a

tarpaulin over the mixture during transport.

When Poteau’s five trucks could no longer meet the

contractor’s maximum needs, six local drivers, including

Massey, were permitted to take some loads.  Massey provided

his own tarpaulin to cover his loads.  Poteau paid Massey

four and a half cents per ton-mile of the five and a half

cents per ton-mile that the contractor paid Poteau.  

Massey’s truck overturned one day after delivering his

last load for the day.  In affirming the Commission’s

finding that Massey was an independent contractor and not an

employee, the Court noted that the duty of the local

carriers was of such a simple nature that no direction was

given or even considered.  The Court noted also that when

Massey’s truck overturned, he was in full control

uninfluenced by any direction as to speed, road conditions,

or other factors that might have conceivably contributed to

the accident.

In Smith v. West Lake Quarry & Material Co., 231 Ark.

294, 329 S.W.2d 167 (1959), the Court affirmed a Commission

finding that a crushed rock hauler, Smith, was an

independent contractor and not an employee of the company

furnishing crushed rock for a river bank stabilization
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project approved and supervised by the Army Corps of

Engineers.  Smith owned his own truck.  Smith determined

when he would start and stop, how many loads to take, and

how regularly he would work.  He was paid by the ton, and

although Social Security, income tax and unemployment

compensation were deducted from his compensation, the

deductions were pursuant to a federal law requirement for a

Corp of Engineers project.

However, in Parker Stave Co. v. Hines, 209 Ark. 438,

190 S.W.2d 620 (1945), the Court affirmed a Commission

finding that Hines, a log truck driver who owned his own

truck and was paid by the volume hauled, was nevertheless an

employee of Parker Stave Company and not an independent

contractor.  The contract for logs had no specific time and

either party was privileged to terminate at any time.

In addition, and apparently pertinent to the Court, as

part of his compensated driving, Hines arrived in the woods

with the cutting crew, and Hines pitched in and helped the

crew (which he was not obligated to do by the employment

agreement) under the direction of the manager or woods

foreman.  When Hines was injured, he was not driving but was

assisting to load another’s log truck.   
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In Garner v. Rogers, 234 Ark. 1069, 356 S.W.2d 418

(1962), the Court affirmed a Commission finding that a

bulldozer owner/operator was an employee, and not an

independent contractor, when engaged by a contractor seeking

to clear timber for a right-of-way.  The bulldozer

owner/operator was paid $12.50 per hour for his work.  The

contractor indicated that the work would last approximately

two days and the contractor needed immediate assistance

because all of his own equipment was in use.

 Finally, in Arkansas Transit Homes v. Aetna Life &

Cas., 341 Ark. 317, 16 S.W.3d 545 (2000) the Court affirmed

a circuit court finding that certain drivers for Arkansas

Transit Homes were employees, not independent contractors,

for purposes of calculating workers’ compensation insurance

premiums.  The truckers in question used their own trucks to

deliver mobile homes for Arkansas Transit Homes from the

seller’s location to the buyer’s land.  The company and

drivers entered into written contracts providing various

types of control, including that the drivers agreed to use

their trucks exclusively in the service of Arkansas Transit

Homes, and agreed not to use their trucks for return loads

(“trip lease”) without Arkansas Transit Homes’ express

consent, while Arkansas Transit Homes had the right to
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sublease the drivers’ trucks.  Other means of control

included that the drivers were required to paint their

trucks and/or affix the company’s insignia on the trucks to

the company’s specifications.  The trucks could only be

driven by persons certified by the company.  The drivers

were authorized as agents for the company to collect money. 

The drivers were required to pay fuel taxes, but the company

received all credits and refunds on the taxes.  The drivers

were responsible for up to $350 in damages, and compensation

was contingent upon the drivers providing bills of lading,

log books, tickets, permits, and copies of flagging tickets.

In addition, the Court in Arkansas Transit Homes noted

that contract drivers for the company performed the same

work as employee drivers except that employee drivers were

not given the option of declining particular moves.  The 30

day contacts were automatically renewed.  The majority of

the contract drivers had worked for the company at least two

years, and the drivers did not engage in work other than

hauling mobile homes for the company.        

I find the circumstances presented in the present case

distinguishable from Wren and Smith, and analogous to

Arkansas Transit Home because, although the claimant in the

present case drove his own truck, he pulled a Terra trailer
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for which Joe Harris was responsible.  As discussed above, I

infer under the circumstances that Joe Harris had the right

to control the claimant’s work (as was a major factor in

Arkansas Transit Homes), and unlike in Wren and Smith, I

infer that the parties expected the claimant to work

exclusively for Joe Harris Trucking with the Terra trailer

until either party ended the employment relationship. 

I also find this case distinguishable from Massey and

analogous to Hines because the claimant’s injury in this

case occurred on top of a Terra trailer provided by Joe

Harris, and the accident occurred as the claimant stood atop

the trailer and watched the tank fill to assist a Terra

employee.  Because Joe Harris had the right to control the

claimant’s work with the Terra trailer, and since Joe Harris

Trucking had the contractual duty to Terra to furnish,

train, and supervise the transportation drivers, it cannot

reasonably be said that the claimant was in full control of

the circumstances which contributed to his accident on a

Terra trailer provided by Joe Harris, unlike the

circumstances in Massey.    

For all of the reasons discussed herein, I find that

the claimant was an employee of Joe Harris Trucking when the

claimant’s injury occurred on August 5, 2008.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Commission has jurisdiction to

determine the facts which establish

jurisdiction of this matter.

2. The claimant sustained physical injuries

on August 5, 2008.

3. The claimant has established by a

preponderance of the evidence that he

was an employee of Joe Harris Trucking

when he sustained his physical injuries

on August 5, 2008.

AWARD

The respondents are directed to pay benefits in

accordance with the findings set forth herein.  All accrued

sums shall be paid in a lump sum without discount and this

award shall earn interest at the legal rate until paid,

pursuant to Ark. Code Ann. § 11-9-809, and Couch v. First

State Bank of Newport, 49 Ark. App. 102, 898 S.W.2d 57

(1995), and Burlington Industries, et al v. Pickett, 64 Ark.

App 67, 983 S.W.2d 126 (1998); reversed on other grounds 336

Ark. 515, 988 S.W.2d 3 (1999).

Because the respondents have controverted this injury

in its entirety, the claimant’s attorney will be entitled to
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a 25% attorney’s fee on any indemnity benefits to which the

claimant will be entitled, one-half of which is to be paid

by the claimant and one-half to be paid by the respondents

in accordance with Ark. Code Ann. § 11-9-715 and Death &

Permanent Total Disability Trust Fund v. Brewer, 76 Ark.

App. 348, 65 S.W.3d 463 (2002). 

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


