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STATEMENT OF THE CASE

A hearing was held on November 13, 2008, before Administrative Law Judge

Barbara Webb.  A Pre-hearing Order was entered in this case on September 16,

2008.  The Pre-hearing Order set forth the stipulations offered by the parties and

outlined the issues to be litigated and resolved at this hearing.  A copy of the Pre-

hearing Order was made Commission’s Exhibit No. 1 to the hearing record.  The

following stipulations as submitted by the parties in the Pre-hearing Order and as

amended on the record are hereby accepted:
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1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. On April 19, 2004, the employer/employee/carrier relationship existed

between Stephanie Jones (claimant), the Arkansas Department of

Correction (respondent employer), and Public Employee Claims

Division (respondent carrier).

3. Respondents No. 1 have controverted the claim in its entirety, raising,

among other defenses, the statute of limitations.

4. Claimant’s average weekly wage was $561.08, which would entitle

her to a compensation rate of $374.00 for temporary total disability

and $281.00 for permanent partial disability benefits.

5. The alleged injuries occurred on March 22, 2004, and April 19, 2004;

claimant filed an AR-C with the Commission on July 6, 2004; no

benefits of any kind were paid by the respondents; claimant first

requested a hearing by letter of June 8, 2007, two years and eleven

months after the filing of the AR-C.

By agreement of the parties, the issues to be decided are as follows:

1. Compensability of claimant’s alleged injuries on March 22, 2004, and

April 18, 2004.

2. If found compensable, claimant’s entitlement to appropriate benefits.

3. Whether the claim is barred by the statute of limitations.

4. The claimant reserves all other issues, including permanency. 



- 3 -Jones - F406675

The record consists of a one volume transcript of the November 13, 2008

hearing, consisting of the testimony of Stephanie Jones, Margaret Langley, Marshall

Wayne Gonder, Jr., Kenneth Ray Tillman and all documentary evidence consisting

of Commission’s Exhibit No. 1 (Pre-hearing Order); Claimant’s Exhibit No. 1

(Medical Exhibit); Claimant’s Exhibit No. 2 (Non-Medical Exhibits); Claimant’s

Exhibit No. 3 (Photographs); Claimant’s Exhibit No. 4 (Change of Counsel -

1/27/05); Joint Exhibit No. 1 (Medical Records); Respondents’ No. 1 Exhibit No. 1

(Amended Index of Exhibits); Respondent No. 2 Exhibit No. 1 (Letter dated

10/30/2008).  In addition I have blue-backed and incorporated into the record a copy

of the Claimant’s Response and Brief in Support Thereof to the Motion to Dismiss

submitted on November 13, 2008, and the Respondents’ Memorandum Brief filed

on November 25, 2008. 

FACTUAL SUMMARY

The claimant is forty-three years of age (d.o.b. 01/10/66).  She graduated

from Gould High School in Gould, Arkansas, in 1984.  She worked for six years

packing and cutting beef and in quality control for National Beef Packing Company

in Liberal, Kansas.  While working for National Beef, she got her right hand caught

in an auger and lost her middle finger and injured three or four other fingers.  She

was compensated by workers’ compensation and did not return to work at National

Beef.  She began working for Beldon Automotive Corporation in 1992.   Her job

duties included pulling wires and packing them in boxes.  She explained that she

primarily used her left hand, although she is right handed, due to the prior injury.
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In 1996, she began working for the Arkansas Department of Correction as

a security officer.  She disclosed her prior injury on her job application.  Her job

duties included controlling one of the security doors, riot gates and tower duty.  She

controlled the security door with a key.  She was transferred to the Cummins Unit

from the Delta Unit after two to three years.  She testified that she had to use the

key in the door to allow inmates in and out of the area.  Her duties at Cummins

remained the same with turning keys and tower duty.  She worked at Cummins for

four years. She worked at the tower for approximately 10% to 20% of her time.  The

remainder of her time was spent primarily on key duty.  She quit and remained off

work for approximately one year.  She returned to work at Varner performing the

same duties as before.  At Varner, she worked tower duty approximately 60% of her

time and the other 40% was spent on the door.  She worked approximately three

to four years, including two to three years in the Supermax unit.  In Supermax, she

used a five pound crow bar to open and close the trap doors instead of a key.  She

was required to open the trap doors to serve 80 inmates for feeding, clothing call,

commissary call, and pill call.  In March of 2004, she was working in cell block six

of the Varner Supermax Unit.  She explained that she was injured as she was trying

to close the trap door with the crow bar as the inmate was pressing against the trap

door.  The crowbar fell from her hand and her finger was pinned into the side of the

trap door.  She testified that her hand and fingers bled and became swollen and she

reported the injury to her supervisor, Sergeant Gonder.  She got a Band-Aid from

the infirmary and continued to work in pain because they were shorthanded.  She
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filled out a report for a work injury.  She sought medical treatment with Dr. Lewellen

on the same day after she got off from work.  He put her hand in a splint, prescribed

pain medication, and took her off work for three days.  She continued to perform her

regular job duties for almost a month until her hand became swollen and she went

back to see the doctor.  She was laid off on April 18, 2004.  Dr. Lewellen referred

her to a specialist, Dr. Berry Thompson.  She underwent surgery on May 17, 2004.

She was fired in July of 2004 after her Family Medical Leave ran out.  She

subsequently underwent a second surgery in August of 2004.  After the second

surgery, Dr. Thompson considered a third surgery but determined that it would not

help her and released her in December after her insurance ran out.  She never

received workers’ compensation benefits and paid Dr. Thompson with her health

insurance and personal resources.  The doctor told her about her right to workers’

compensation benefits in July of 2004 and she filed a claim.  She went to different

lawyers but never received a determination on her claim.   She sought medical

treatment for mental health issues in 2004 with Dr. Wauters.  She was prescribed

Cymbalta or Seroquel for depression.  She has not been able to work since August

of 2004.

On cross-examination, Jones testified that she did not request a hearing on

her claim until almost three years after she filed the AR-C.  She did not request a

hearing because she still wanted her job and wanted to work.  She testified that she

was fired after all of her leave ran out.  She testified that she did not know that she

was supposed to request a hearing.  She testified that she was released to light
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duty after her first surgery but light duty work was not available.  She testified that

her doctor recommended that she not return to work after her second surgery.

Margaret Langley, a claims manager for Public Employee Claims Division

(“PECD”) testified that Jones’ claim was filed on July 7, 2004, and that the claim

was the first notice that the PECD had of the claim.  She testified that light duty was

only made available a few times to clerical personnel, but that there is no light duty

available to guards at the ADC as a matter of policy due to security reasons.    

Lieutenant Gonder testified that he was working as a sergeant in the Varner

Supermax Unit in March and April of 2004.  In March and April of 2004, he was the

claimant’s supervisor.  He did not recall that Jones reported an on-the-job injury to

him.  He explained that he would have had her fill out an incident report and photos

would have been taken in accordance with standard procedures.  He testified that

it was possible for her to submit an incident report without his knowledge and that

he was not denying that she filed a report.  He explained that notices were posted

on the bulletin boards to notify employees of their rights and the procedure to file

a workers’ compensation claim.  He explained that employees also go through the

training academy and are taught about the procedures.  He recalled that Jones was

out on Family Medical Leave but that was handled through the personnel office. He

testified that the ADC does not offer light duty.

Kenneth Tillman testified that he previously worked as a Lieutenant at the

Arkansas Department of Correction until 2004.  He testified that Jones and Gondor

were under his supervision in 2004.  He recalled that Jones complained that her
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hand was hurting in March of 2004.  He remembered that Jones went to the doctor

and had a doctor’s excuse when she returned to work.  He testified that he received

an incident report from Jones and turned it in to the turn-in box.  He explained that

there was not a company nurse on duty since they were working on the evening

shift.  He did not know what happened to the report and was off for a while due to

personal reasons.  He returned after a month.  He explained that when he returned

to work, Jones was off and did not return to work.  He was told she was under

doctor’s care, but was not informed about whether her injury had been reported to

the Workers’ Compensation Commission.  He explained that once an incident report

was turned in to the box, the matter would have been handled by the personnel

office.

Medical records reflect that the claimant was treated by Dr. Lewellen on

March 22, 2004, and taken off work until March 24, 2004.  On April 1, 2004, she

was examined by Dr. Thompson.  He notes that she has had an increase in pain in

both her hands after changing jobs over the last several months and using a crow

bar repeatedly to open a device at the prison.  He noted her 1989 injury to her right

hand.  Her complaints of pain in her left hand involved primarily the ring finger.  He

observed that she had a definite triggering of the ring finger.  He treated her

conservatively with prescriptions and recommended an injection for the triggering

of her left ring finger if there was no noted improvement.  On April 22, 2004, she

returned with continued complaints of the triggering of her left ring finger.  He

scheduled her for an outpatient trigger finger release and excision of calcified
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nodules revealed on the x-rays. On May 7, 2004, she underwent the release

procedure.  During the procedure, Dr. Thompson discovered an unexpected “tumor

of the nerve sheath”.  On May 24, 2004, Jones returned for a follow-up examination.

Dr. Thompson notes in his report that 

Trigger finger release was performed, but the small calcified areas
that we were going to excise were explored, and this all appeared to
be related to a very enlarged digital nerve extending all the way from
the tip of the digit past the take-off of the digital nerve to the small
finger and actually including the ulnar nerve itself.  Because of the
concern that this might be a neural tumor, the portion of the nerve
from the DIP joint to the bifurcation with the small finger was excised
and sent as pathologic specimen. . . The pathologist reported to me
no evidence of neoplasm but distorted nerve segments and prominent
perineural fibrosis. . . The only thing I can think of similar is in a
macrodactyly or enlarged digit where the nerves are this large, and
that is usually a problem at birth or early childhood.

I discussed this with Ms. Jones.  She asked if this was work related
and I told her that I did not think there was anything specific in her job
that would have caused this. . . .

On June 7, 2004, Jones returned for follow-up.  Dr. Lewellen noted that her

range of motion was improving.  He noted that her ring finger was larger than the

others, “I think this is a moderate macrodactyly with enlargement of the nerve.”  He

recommended dynamic flexion assist splinting to get the ring finger flexing again.

On July 13, 2004, Dr. Lewellan reported that Jones would have some permanent

numbness involving the ring and small fingers and some sensitivity of the ulnar

nerve on her left hand.  He noted that it was his opinion that the changes would be

permanent.  On July 27, 2004, she returned with complaints of severe pain involving

the ulnar nerve of her wrist.  Dr. Lewellan noted that she might benefit from

decompression of the ulnar nerve at the wrist.  Notes reflect that “They were
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concerned about this being a work related injury, but with the macrodactyly and the

findings we had on her biopsy, I really do not think I can support that.”  He

scheduled her for outpatient surgery.   On August 2, 2004, she underwent the

decompression surgery of the ulnar nerve at the wrist.   While healing from the

surgery, she developed a rash in the distribution of the injured and damaged nerve

and on September 1, 2004, was referred to a dermatologist, Dr. Moore, to

determine the cause of the rash and treated with cortisone cream.

On September 13, 2005, Dr. Thompson reports in a letter that Jones had

returned to discuss whether her problem with her ulnar nerve was work related.  He

responds, 

Her concern today is whether or not this is related to her work.  The
finding was one of a marked swollen, enlarged ulnar nerve all the way
from the tip of the finger out to the distal forearm.  This finding is one
commonly seen in children with what is called macrodactyly or a
markedly enlarged digit.  She does not have the enlarged digit, but
nevertheless, I believe this does represent a nontraumatic condition
of the ulnar nerve.

He further noted that “the occupation she described working for the Department of

Corrections does not place her in a position of chronic repetitive motion that would

satisfy the other condition for this to be work related.”

DISCUSSION

The claimant contends that she sustained a compensable specific injury to

her left hand on March 22, 2004, in the course of her work duties and an

aggravation of that injury on April 18, 2004, in the course of her work duties and

nerve damage to the left hand on and before March 22, 2004, caused by repetitive
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strenuous motion of the hand in manipulation of a steel lever and “trap door”

required hundreds of times daily in her job duties.  The claimant contends that she

was removed from work by her treating physician, Dr. Llewellen, from March 23,

2004, through March 25, 2004, because of the injury, and on March 26, 2004,

returned to work with prescription for “light duty only,” and that the respondent

required claimant to perform her regular duties on March 26, 2004, and thereafter,

without any light duty accommodations, and on April 18, 2004, claimant sustained

an aggravation of the injury due to repetitive motions aforesaid resulting in severe

swelling and immobility of the hand.  The claimant was removed from work by her

physician from April 19, 2004, through May 7, 2004, because of the April 18, 2004

injury and on May 7, 2004, underwent surgery to the left hand by Dr. Barry

Thompson.  The claimant was removed from work by Dr. Thompson for a period of

rehabilitation following her surgery, from May 7, 2004, through July 5, 2004, and on

July 6, 2004, returned to work with prescription for “light duty work only.”  The

respondent denied claimant’s return to work with light duty accommodation on July

6, 2004, and instead, on July 9, 2004, required claimant to enroll for Family Medical

Leave.  On July 23, 2004, after learning of the persistence of claimant’s hand

injuries, respondent abruptly terminated claimant’s employment.  The claimant

contends she immediately reported her work injuries to her supervisors, Lieutenant

Kenneth Tillman and Sergeant Marshall Gonder, on March 22, 2004, and April 18,

2004, respectively, and her supervisors did nothing at that time or at any time to

properly report her claim to the Commission.  The claimant underwent further
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surgery to the left hand by Dr. Thompson on August 2, 2004, after which she was

assessed as unable to return to her previous job.  In or about July, 2004, due to the

loss of her employment and wages and the refusal of the respondent to

compensate her for her injuries, claimant sustained a mental deterioration resulting

in her clinical diagnosis with depression and other conditions preventing her return

to any gainful employment.  The claimant was subsequently adjudged totally

disabled due to her left hand injuries and mental health conditions and awarded

Social Security Disability benefits.  The respondent has not paid any benefits or

medical expenses herein.  The claimant contends she is entitled to temporary total

disability benefits from March 22, 2004, through August 2, 2004, and permanent

total disability benefits thereafter, as well as medical expenses and rehabilitation

and light duty accommodations.  The claimant contends her dates of injury are

March 22, 2004, and April 18, 2004, for the specific injuries and the claimant’s date

of hire through March 22, 2004, for the repetitive motion injuries.  The claimant

contends her healing period ended on August 2, 2004, resulting in her permanent

total disability.

The respondents contend that this claim is barred by the statute of limitations

in that more than two years have passed without payment of any benefits between

the time the claimant filed an AR-C and the time she requested a hearing.

Specifically, respondents contend that the alleged injury occurred on April 19, 2004;

that claimant filed an AR-C with the Commission on July 6, 2004; that no benefits

of any kind were paid by the respondents; that claimant first requested a hearing by
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letter of June 8, 2007, almost three years after the filing of the AR-C.  The

respondents contend that the preponderance of the evidence does not establish

that claimant sustained a work related injury.  The respondents further contend that

claimant sought treatment and had surgery before she reported the alleged injury;

accordingly, even if the claim were compensable, respondents contend they would

not be responsible for medical benefits prior to reporting of the claim.  The

respondents contend that claimant cannot prove a compensable psychiatric

condition.

I.  COMPENSABILITY

A  claimant seeking workers’ compensation benefits for a gradual-onset

injury must prove by a preponderance of the evidence that:  (1) the injury arose out

of and in the course of his or her employment; (2) the injury caused internal or

external physical harm to the body that required medical services or resulted in

disability or death; (3) the injury was the major cause of the disability or need for

treatment.   Ark. Code Ann. § 11-9-102(4) (A) (ii) and (E)(ii) (Repl. 2002).  The

Supreme Court of Arkansas has established a two prong test to determine whether

an injury constitutes a gradual onset injury caused by rapid repetitive motion: (1) the

tasks must be repetitive, and (2) the repetitive motion must be rapid.  Malone v.

Texarkana Public Schools, 333 Ark. 343, 969 S.W.2d 644 (1988).  As a threshold

issue, the tasks must be repetitive, or the rapidity element is not reached.  Westside

High School v. Patterson, 79 Ark. App. 281, 86 S.W.3d 412 (2002).    Arguably,
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even repetitive tasks and rapid work, standing alone, do not satisfy the definition;

the repetitive tasks must be completed rapidly.  Id. 

For the claimant to establish a compensable injury as a result of a specific

incident which is identifiable by time and place of occurrence, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl. 2002), must be

established: (1) proof by a preponderance of the evidence of an injury arising out

of and in the course of employment; (2) proof by a preponderance of the evidence

that the injury caused internal or external physical harm to the body which required

medical services or resulted in disability or death; (3) medical evidence supported

by objective findings, as defined in Ark. Code Ann. §11-9-102 (4)(D), establishing

the injury; and (4) proof by a preponderance of the evidence that the injury was

caused by a specific incident and is identifiable by time and place of occurrence.

If the claimant fails to establish by a preponderance of the evidence any of the

requirements for establishing the compensability of a claim, compensation must be

denied.  Mikel v. Engineered Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876

(1997).  In Edens v. Superior Marble & Glass, 346 Ark. 487 (2001), the Arkansas

Supreme Court held that “identifiable by time and place” meant subject to

identification and did not require the claimant to specify the exact time of the

occurrence.  

         It is the exclusive function of the Commission to determine the credibility of the

witnesses and the weight to be given their testimony.  Johnson v. Riceland Foods,

47 Ark. App. 71, 884 S.W.2d 626 (1994).  Furthermore, the Commission is not
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required to believe the testimony of the claimant or other witnesses, but may accept

and translate into findings of fact only those portions of the testimony it deems

worthy of belief.  Brotherton v. White River Area Agency, ___ Ark. App. ___,

Dec.14, 2005); Morelock v. Kearney Company, 48 Ark. App. 227, 894 S.W.2d 603

(1995).  The Commission may accept or reject medical opinions and determine their

medical soundness and probative force.  Id.  It is important to note that the

claimant’s testimony is never considered uncontroverted.  Lambert v. Gerber

Products Co., 14 Ark. App. 88, 684 S.W.2d 842 (1985); Nix v. Wilson World Hotel,

46 Ark. App. 303, 879 S.W.2d 457 (1994).

A  compensable injury must be established by medical evidence supported

by objective findings.  Ark. Code Ann. § 11-9-102(4)(D).   “Objective findings” are

those findings which cannot come under voluntary control of the patient.  Ark. Code

Ann. § 11-9-102(16)(A)(i). 

In the instant case,  the primary issue is whether claimant has established

a causal connection between her work and her need for medical treatment.  In a

workers’ compensation case, a claimant must prove a causal connection between

the work-related accident and the disabling injury.  Stephenson v. Tyson Foods,

Inc., 70 Ark. App. 265, 19 S.W.3d 36 (2000).  The determination of whether a

causal connection exists is a question of fact for the Commission to determine.

Jeter v. B.R. McGinty Mech., 62 Ark. App. 53, 968 S.W.2d 645 (1998).

The evidence does establish that the claimant reported a work-related injury

to her left hand on March 22, 2004, while trying to close a trap door.  However, the
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medical records reflect that the claimant complained of a gradual onset of

increasing pain in both hands and a problem with her ring finger.  The claimant was

treated conservatively with prescription medication and returned to work after three

days.  Jones worked until April 18, 2004, performing her regular duties.   It appears

from my review of the medical reports that the claimant’s concerns that her

problems with her left hand and finger were work related have been based on the

subjective complaints of the claimant and is speculative at best.  Conjecture and

speculation, even if plausible, cannot take the place of proof.  Ark. Dept. of

Correction v. Glover, 35 Ark. App. 32, 812 S.W.2d 692 (1991); Dena Construction

Co. v. Herndon, 264 Ark. 791, 575 S.W.2d 155 (1970); Arkansas Methodist Hospital

v. Adams, 43 Ark. App. 1, 858 S.W.2d 125 (1993).

In the instant case, the claimant testified that her job tasks included repetitive

use of the crow bar to open the trap door.  However, she offered no evidence that

the repetitive action was rapid.  There was no evidence offered that there were

performance time requirements.  She also testified that the amount and type of work

performed varied during a typical day.

In determining whether a worker’s injury was the result of repetitive and rapid

motion, the appellate courts have required some showing of how rapidly the

repetitive actions were performed.  See Hapney v. Rheem Mfg. Co, 342 Ark. 11, 26

S.W.3d 777 (2000) (benefits awarded where movements repeated every twenty

seconds); Parker v. Atlantic Research Corp., ___ Ark. App. ___, ___ S.W.3d ___

(June 30, 2004) (benefits awarded where claimant was required to perform multiple
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tasks at high volume with quick and fast movements of a repetitive nature over the

course of ten-to-twelve hour shift, six to seven days a week); Boyd v. Dana Corp.,

62 Ark. App. 78, 966 S.W.2d 946 (1998) (series of repetitive motions performed 115

to 120 times per day separated by periods of only 1.5 minutes constituted rapid

motion); High Capacity Prods. v. Moore, 61 Ark. App. 1, 962 S.W.2d 831 (1998)

(movements repeated every fifteen seconds found to be sufficiently “rapid”). 

In the instant case, although Jones’ testimony establishes that a portion of

her work activities were repetitive, there is no evidence in this record to indicate

whether these activities were performed rapidly.   While it is evident that the

claimant’s job included the use of a crow bar to open the trap door to provide food,

pills, and other items to the inmates, the claimant has failed to prove by a

preponderance of the evidence that her work was rapid.  Jobe v. Wal-Mart Stores,

Inc., 66 Ark. App. 114, 987 S.W.2d 764 (1999); Patterson v. Frito Lay, Inc., 66 Ark.

App. 159, 992 S.W.2d 130 (1999).

In addition, I find that the medical evidence clearly refutes the claimant’s

contentions that her problems with her left hand were work related.  Dr. Thompson

clearly opines in several reports that the claimant’s problems with her left hand,

finger, and wrist from 2004 are not work related.  Instead, he diagnosed her

condition as moderate macrodactyly with enlargement of the nerve, a medical

condition that involves a tumor-like overgrowth which often occurs at birth.   
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Medical opinions addressing compensability must be stated within a

reasonable degree of medical certainty. Ark. Code Ann. § 11-9-102(16)(B)(Repl.

1996). The Arkansas Court of Appeals has held:

the plethora of possible causes for work-related injuries includes
many that can be established by a common-sense observation and
deduction. To require medical proof of causation in every case
appears out of line with the general policy of economy and efficiency
contained within the workers’ compensation law. To be sure, there will
be circumstances where medical evidence will be necessary to
establish that a particular injury resulted from a work-related incident -
but not in every case.  We find the Court of Appeal’s reasoning in
Millican and Tilley persuasive.  We therefore adopt the holding in
Millican that objective medical evidence is necessary to establish the
existence and extent of an injury, but is not essential to establish the
causal relationship between the injury and the work-related incident
(emphasis added).

Freeman v. Con-Agra Frozen Foods, 70 Ark. App. 306, 27 S.W.3d 762 (2000),

quoting Wal-Mart Stores, Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).

See Stephens Truck Lines v. Millican, 58 Ark. App. 275, 950 S.W.2d 472 (1997)

and Aeroquip, Inc. v. Tilley, 59 Ark. App.163, 954 S.W.2d 305 (1997). 

Based on this reasoning, Freeman, summed up the current state of the law

as such:

Medical evidence is not ordinarily required to prove causation, i.e., a
connection between the injury and the claimant’s employment, but if
an unnecessary medical opinion is offered on that issue, the opinion
must be stated with a reasonable degree of medical certainty. 

Freeman, supra, citing Wal-Mart Stores, Inc. v. Van Wagner, 337 Ark. 443, 990

S.W.2d 522 (1999). 

The law is clear that medical opinions based upon “could”, “may”, “possibly”,

and “can” lack the definitiveness required by Ark. Code Ann. §11-9-
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102(16)(B)(Supp.1999) which requires that medical opinions be stated within a

reasonable degree of medical certainty.  Scott v. Middleton Drywall, 2005 AWCC

22 (Feb. 9, 1005) (“probably did” found insufficient to prove causation); Frances v.

Gaylord Container Corporation, 341 Ark. 527, 20 S.W.3d 280 (2000) (overruling

prior Court of Appeals decision and holding that “could” was insufficient to satisfy

standard ); Crudup v. Regal Ware, Inc. , 341 Ark. 804, 20 S.W.3d 760 (2001)

(“theoretical possibility” did not meet standard of proof); Freeman v. Con-Agra

Frozen Foods, 344 Ark. 296, 40 S.W.3d 760 (2001) (to pass muster, opinion must

be more than speculation and go beyond possibilities).  While medical evidence is

not required to show a causal connection, claimant must show proof by a

preponderance of the evidence.  Wal-Mart Stores. Inc. v. VanWagner, 337 Ark. 443,

990 S.W.2d 522 (1999).  

In the instant case, Dr. Thompson opined that Jones’ problems with her left

wrist and hand were not work related:  

Her concern today is whether or not this is related to her work.  The
finding was one of a marked swollen, enlarged ulnar nerve all the way
from the tip of the finger out to the distal forearm.  This finding is one
commonly seen in children with what is called macrodactyly or a
markedly enlarged digit.  She does not have the enlarged digit, but
nevertheless, I believe this does represent a nontraumatic condition
of the ulnar nerve.

He further noted that “the occupation she described working for the Department of

Corrections does not place her in a position of chronic repetitive motion that would

satisfy the other condition for this to be work related.”



- 19 -Jones - F406675

 After review and consideration of the testimony and medical records, I find

that the preponderance of the evidence fails to show that claimant’s need for

medical treatment to her left hand was causally related to her work in  2004 or that

claimant’s need for treatment for depression was a compensable consequence of

a work-related injury. 

II.  STATUTE OF LIMITATIONS

Respondents No. 1 have contended that the claim filed in connection with the

hand injury of 2004, is barred by the applicable statute of limitations.  Because I

have ruled that the preponderance of the evidence shows the claim is not

compensable for other reasons, it is not necessary for me to address the remaining

issues in this case.  Malone v. Mid-South Manufacturing, Inc., 2003 AWCC 82

(F100223  April 28, 2003). 

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. On April 19, 2004, the employer/employee/carrier relationship existed

between Stephanie Jones (claimant), the Arkansas Department of

Correction (respondent employer), and Public Employee Claims

Division (respondent carrier).

3. Respondents No. 1 have controverted the claim in its entirety, raising,

among other defenses, the statute of limitations.
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4. Claimant’s average weekly wage was $561.08, which would entitle

her to a compensation rate of $375.00 for temporary total disability

and $281.00 for permanent partial disability benefits. The

employer/employee/carrier relationship existed at all pertinent times,

including March 9, 2004, and December 3, 2004.

5. The alleged injury occurred on March 22, 2004, and April 19, 2004;

claimant filed an AR-C with the Commission on July 6, 2004; no

benefits of any kind were paid by the respondents; claimant first

requested a hearing by letter of June 8, 2007, two years and eleven

months after the filing of the AR-C.

6. The claimant has failed to prove by a preponderance of the evidence

that she sustained a compensable work-related injury or that her need

for medical treatment was work-related.

ORDER 

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

                                                            
BARBARA WEBB
Administrative Law Judge


