
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F005195

DOROTHY J. JOHNSON,
EMPLOYEE CLAIMANT

WACKENHUT CORPORATION,
EMPLOYER RESPONDENT

AMERICAN HOME ASSURANCE CO., C/O
AIG CLAIM SERVICE,
INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED FEBRUARY 26, 2009

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in Little Rock, Pulaski County, Arkansas.

The claimant was pro se.

Respondents were represented by HONORABLE FRANK B. NEWELL,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

December 23, 2008, in Little Rock, Arkansas.  A Prehearing

Order was entered in this case on September 30, 2008.  The

following stipulations were submitted by the parties and are

hereby accepted:

1. The employee-employer-carrier
relationship existed as of February 29,
2000.

2. On or about February 29, 2000, claimant
experienced a compensable flare-up of a
skin condition on both hands.

3. Respondent carrier provided some medical
care.

4. No weekly benefits have been paid.
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By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

Claimant:

1. Additional medical care.

2. Reimbursement for Dr. Kincannon’s and
Dr. Sharp’s 12/18/02 office visit. 
(Reserved).

3. Estoppel.  (Reserved).

Respondent:

1. Whether this claim is barred by the
statute of limitations.

2. Whether claimant’s current claimed
physical condition is related to an
injury sustained in February, 2000, or
instead, is a congenital condition
unrelated to her employment at
Wackenhut.

3. Whether respondents have liability for
the expenses associated with claimant’s
examination on December 18, 2002, by
Drs. Jay Kincannon and Misty Sharp of
the UAMS Dermatology Department.
(Reserved).

The record consists of the December 23, 2008, hearing

transcript and the exhibits contained therein.  The record

was left open for Ms. Johnson to provide the Commission

additional medical reports, if any, with which to establish

that she was not the Dorothy Davis who received treatment at
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Baptist Medical System on December 29, 1987.  Ms. Johnson

did not provide additional medical reports within the time

provided.  The record is hereby closed on that issue.  

DISCUSSION

The claimant, Dorothy Johnson, sustained a work-related 

injury to her hands on or about February 29, 2000.  (Comm.

Exh. 1 p. 1) Ms. Johnson was employed by Wackenhut

Corporation as a supervisor cook over the inmates where she

worked.  (TR-8)  She was responsible for the inmates’

cleaning.  Her responsibilities included obtaining and

measuring out chemicals, soaps and cleaning supplies for the

inmates.  (TR-8-9)  Ms. Johnson believes that she injured

her hands on February 29, 2000, because a liquid got on her

hand through a tear in a vinyl glove.  (TR-20)

Ms. Johnson filed a claim for compensation (Form AR-C)

at the Arkansas Workers’ Compensation Commission on May 17,

2000.  (Jt. Exh. 1 p. 1) Ms. Johnson continued to work for

Wackenhut some months after the injury, and she did not ever

receive from the respondents any weekly disability benefits

after she stopped working for the respondents at some point

in 2000.  (TR-21)  

After filing a claim for compensation on May 17, 2000,

Ms. Johnson first say a physician for her work-related
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injury at the University Hospital of Arkansas (UAMS) on

August 2, 2000.  On that date, Dr. Jay Kincannon, a

dermatologist, recorded a history of a rash on the

claimant’s palms and fingers for the last six months, and

Dr. Kincannon prescribed medication. (Jt. Exh. 1 p. 3) 

Ms. Johnson returned for follow-up on September 1, 2000;

November 1, 2000; and March 9, 2001.  (Jt. Exh. 1 p. 5-8) 

Ms. Johnson testified that she got a lot of relief with

the prescription medication and that the condition was

getting a lot better until the insurance company decided not

to pay anymore, and she was not allowed to go back to the

doctor.  (TR-9)  

Ms. Johnson filed a second claim for compensation at

the Commission on July 25, 2002, more than one year after

her last treatment on March 9, 2001.  (Jt. Exh. 1 p. 9) In

an Agreed Order following a mediation conference on November

27, 2002, the respondents agreed to authorize a doctor’s

evaluation to determine whether the doctor could relate Ms.

Johnson’s present condition to her chemical exposure at

Wackenhut.  (Jt. Exh. 1 p. 11)

The record contains a December 18, 2002 outpatient

clinic record over the name of Dr. Kincannon, and the record

contains the first page of a multi-page February 15, 2003



5JOHNSON - WCC #F005195

letter from the UAMS Department of Dermatology addressing

the cause of the claimant’s current symptoms.  (Jt. Exh. 1

p. 13-14)  Although not addressed in the hearing transcript,

I note that Mr. Newell retrieved the records from

UAMS/University Hospital, and Mr. Newell advised Ms. Johnson

and I during the course of pre-hearing proceedings that UAMS

was only able to find the first page of the February 15,

2003 letter in their records.       

Ms. Johnson filed a third claim for compensation at the

Commission on May 19, 2003.  (Jt. Exh. 1 p. 17-18) The

respondents denied further liability based on the UAMS

evaluation results.  (Jt. Exh. 1 p. 18(a)) In the pre-

hearing proceedings conducted in 2008, Ms. Johnson sought

additional future medical care and reimbursement for Dr.

Kincannon’s and Dr. Sharp’s December 18, 2002 office visit. 

(Comm. Exh. 1 p. 2)

The respondents contend that Ms. Johnson’s claim for

additional compensation is barred by the statute of

limitations.  The respondents also contend that Ms.

Johnson’s current physical condition is congenital and not

related to he employment at Wackenhut. (Comm. Exh. 1 p. 2) 

Prior to the hearing, the respondents acknowledged liability

to reimburse Ms. Johnson for any payment she has made for
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the evaluation on December 18, 2002, but to date Ms. Johnson

has been unable to document how much money, if any, that she

has either paid herself, or had withheld from her state

income tax returns, for that medical expense.  Consequently,

the amount of reimbursement owed by the respondents for the

evaluation on December 18, 2002, was reserved based on

discussions after the prehearing order was filed but prior

to the hearing.  (TR-5-6)

Issue 1: Does the statute of limitations bar the 
claimant’s claim for additional benefits?  

The Arkansas Workers’ Compensation Law contains a

different statute of limitations for an accidental injury

than the statute of limitations for an occupational disease. 

Compare Ark. Code Ann. § 11-9-702(a)(1) [statute of

limitations for injury caused by accident] to Ark. Code Ann.

§ 11-9-702(a)(2)(A) [statute of limitations for injury which

is either an occupational disease or infection].  

The respondents contend that the claimant’s work-

related injury was not an occupational disease.  Under the

circumstances presented in this case, I agree.  The Arkansas

Courts have long recognized the difference between

occupational diseases and occupational injuries, and

although not necessarily determinative, the Courts have
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recognized that occupational diseases are generally gradual

rather than sudden in onset.  Hancock v. Modern Industrial

Laundry, 46 Ark. App. 186, 878 S.W.2d 416 (1994).  

     In the present case, on direct examination Ms. Johnson

attributed her work-related condition to a chemical spill on

her hands.  (TR-9) On cross-examination, Ms. Johnson agreed

with Mr. Newell’s question that she attributed her problem

to a single exposure to some type of liquid soap at work on

or about February 29, 2000, when she tore a hole in her

glove.  (TR-20) Ms. Johnson did not describe any other

injurious exposure to her hands during her employment for

Wackenhut.  Ms. Johnson’s explanation of the incident at

work to which she attributes her problems indicates that her

admittedly compensable work-related injury to her hands was

caused by a specific incident of exposure to her hands and

is identifiable by time and place of occurrence, subject to

the statute of limitations for an accidental injury rather

than the statute of limitations for an occupational disease. 

     Arkansas Code Annotated Section 11-9-702 provides in

relevant part:

11-9-702. Filing of claims.

(a) TIME FOR FILING.
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  (1) A claim for compensation for disability on
account of an injury, other than an occupational
disease and occupational infection, shall be barred
unless filed with the Workers' Compensation Commission
within two (2) years from the date of the compensable
injury.... For purposes of this section, the date of
the compensable injury shall be defined as the date an
injury is caused by an accident as set forth in §
11-9-102(4).

  (b) TIME FOR FILING ADDITIONAL COMPENSATION.

  (1) In cases in which any compensation, including
disability or medical, has been paid on account of
injury, a claim for additional compensation shall be
barred unless filed with the commission within one (1)
year from the date of the last payment of compensation
or two (2) years from the date of the injury, whichever
is greater.

In the present case, the claimant’s first Form AR-C

filed at the Commission on May 17, 2000, was filed less than

two years after her injury which occurred on or about

February 29, 2000.  Therefore, the first Form AR-C was

timely filed so as to toll the statute of limitations under

Ark. Code Ann. § 11-9-702(a)(1).

However, the statute of limitations issue based on the

events which transpired in this case after the initial claim

filing on May 17, 2000, appear to be controlled by the

decision of the Arkansas Court of Appeals in Eskola v.

Little Rock School District, 93 Ark. App. 250, 218 S.W.3d

372 (2005).
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As in Eskola, the respondents in the present case did

not pay any benefits before Ms. Johnson filed her initial

claim for benefits on May 17, 2000.  As occurred in Eskola,

the respondents in the present case then began providing

medical treatment on August 2, 2000, but refused to provide

any more medical treatment after March 9, 2001.  As in

Eskola, under the provisions of Ark. Code Ann. § 11-9-

702(b)(1), Ms. Johnson then had one year from the last

payment of compensation or two years from the date of injury

within which to file a claim for additional benefits. 

However, Ms. Johnson’s first claim for additional benefits

was filed on July 25, 2002, more than one year after the

last treatment on March 9, 2001, and more than two after the

injury date of February 29, 2000.  Based on the Court’s

analysis under similar circumstances in Eskola, I must

conclude that Ms. Johnson’s claims for additional benefits

filed on July 25, 2002 and thereafter were filed outside the

limitations period and were time barred under the provisions

of Ark. Code Ann. § 11-9-702(b)(1).      

In reaching this conclusion, I note that after the

limitations period expired on or about March 9, 2002, for

timely filing a claim for additional benefits, the

respondents nevertheless agreed on or about November 27,
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2002 to pay for the hand evaluation at UAMS that occurred on

December 18, 2002.  While there is no dispute that the

respondents are bound by their agreement to pay for that

particular evaluation after the limitations period had

already run, I note that the insurance company’s providing

additional medical treatment after the limitations period

ran does not revive a time-barred claim.  Woodard v. ITT

Higbie Manufacturing Co., 271 Ark. 498, 609 S.W.2d 115 (Ark.

App. 1980). 

Issue 2: Are the claimant’s current hand problems 
related to her admittedly compensable 
injury sustained on February 29, 2000?

In the present case, Ms. Johnson’s various diagnosed

hand problems in 2000 and 2001 included chronic paronychia,

possible pseudomonas, and eczema.  (Jt. Exh. 1 p. 2(a)-8) In

the letter from the UAMS Department of Dermatology dated

February 15, 2003, Ms. Johnson was described as having a

chronic condition which tends to wax and wane and is

frequently exacerbated by chemicals, metals, or other

contactants to which patients are exposed in their work or

home environments.  (Jt. Exh. 1 p. 14)

That same letter opines that the flare-up that Ms.

Johnson was experiencing upon evaluation on December 18,

2002, was unrelated to the flare-up she experienced
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previously when treated between August of 2000 and March of

2001.  This conclusion was based on the information that Ms.

Johnson was no longer employed in the same environment at

the time of the 2002 evaluation.  (Jt. Exh. 1 p. 14)

In assessing the weight to accord the opinion provided

from the UAMS Department of Dermatology on February 13,

2003, I note that a medical report dated December 29, 1987

contains a finding of old healing infection around the nail

bed of the left middle finger of a patient named Dorothy J.

Davis  (Jt. Exh. 1 p. 00) These findings appear similar to

the notations of infection and swelling in Ms. Johnson’s

2000 and 2001 medical records (Jt. Exh. 3 p. 3-8) and

similar to my visual observation and description of Ms.

Johnson’s current finger abnormalities during the 2008

hearing.  (TR-12-13)     

Although Ms. Johnson concedes that her name was Dorothy

Davis in 1987, she denies that she is the same Dorothy Davis

who was seen at Baptist Medical Center on December 29, 1987. 

However, I see sufficient similarity in the signatures in

the name “Dorothy” on pages 00, 1, 9, 17, 19, 20, 21, and 24

of Joint Exhibit 1, to persuade me that the same person

signed on page 00 as signed on the other cited pages.
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While there is no dispute that the claimant had a

compensable flare-up of her hand condition at work on

February 29, 2000, I find based on the opinion in the UAMS

Dermatology Department letter from February 15, 2003, and

based on the similar findings in a 1987 medical report, that

the flare-ups that the claimant has experienced at least by

December 18, 2002, are unrelated to the compensable injury

that she sustained on February 29, 2000.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The employee-employer-carrier
relationship existed as of February 29,
2000.

2. On or about February 29, 2000, claimant
experienced a compensable flare-up of a
skin condition on both hands.

3. Respondent carrier provided some medical
care.

4. No weekly benefits have been paid.

5. The claimant has failed to establish
that she is entitled to additional
benefits for the injury to her hands
that occurred on or about February 29,
2000.  Specifically, the present claim
for additional benefits is barred by the
statute of limitations.  In addition,
the claimant has failed to establish
that her current hand condition is
causally related to the injury that she
sustained at work on February 29, 2000.
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ORDER

For the reasons discussed herein, this claim must be,

and hereby is, respectfully denied.

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


