
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F109956

KRISTA JARVIS CLAIMANT

ST. EDWARDS MERCY MEDICAL CENTER                 NO. 1 RESPONDENT

SISTERS OF MERCY HEALTH SYSTEM                   NO. 1 RESPONDENT
CARRIER

SECOND INJURY FUND                               NO. 2 RESPONDENT

OPINION FILED MAY 6, 2009

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant appeared pro se.

Respondents No. 1 represented by RANDY MURPHY, Attorney, Little
Rock, Arkansas.

Respondent No. 2 represented by ROBERT RODDEY, Attorney, Little
Rock, Arkansas.

STATEMENT OF THE CASE

On April 16, 2009, the above captioned claim came on for a

hearing on respondents’ Motion to Dismiss at Fort Smith, Arkansas.

Respondents No. 1's attorney was present and Respondent No. 2's

attorney was excused from appearing.  The claimant was not present

at the hearing.  Attempts were made to notify the claimant by

regular and certified mail at the only address the Commission has

for this claimant; however, the notices were returned not

deliverable as addressed.

Respondents No. 1's attorney moved to dismiss this claim

related to a November 21, 2000, compensable injury within the

course and scope of her employer, St. Edward Mercy Medical Center.

A dispute arose over the claimant’s entitlement to a one time



2

change of physician.  The Commission found the claimant was

entitled to a one time change of physician.  An appointment was

made for the claimant to see a physician in Oklahoma; however, the

claimant failed to make that appointment.  The claimant’s attorney

subsequently filed a motion to withdraw which was granted on

October 13, 2008.  There has been no activity since that time.

The claimant has failed to notify the Commission as to her

correct address and the claimant has failed to prosecute her clim

in a fashion set forth by statute under the Arkansas Workers’

Compensation Act.  From a review of the record as a whole, and

having had an opportunity to hear the statement of Respondents’

attorney I find that this claim should be dismissed without

prejudice.

ORDER

I hereby dismiss this claim pursuant to Rule 13 for lack of

prosecution, without prejudice, to the refiling within the

limitations set out in A.C.A. §11-9-702(b).

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


