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ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment

of medical expenses, temporary total disability benefits, anatomical impairment, and

attorney’s fees.

At issue is whether or not the claimant sustained a compensable injury

pursuant to Ark. Code Ann. §11-9-102 and §11-9-601.

After reviewing the evidence impartially, without giving the benefit of the

doubt to either party, Ark. Code Ann. §11-9-704, I find the evidence preponderates

in favor of the claimant.
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STATEMENT OF THE CASE

The parties stipulated to an employee-employer-carrier relationship on

March 10, 2008, at which time the claimant sustained bilateral hand injuries at a

compensation rate of $158.00/$154.00.  Some medical expenses were paid before

this claim was controverted.

The claimant contends she developed an occupational disease (dermatitis)

as a result of thermal trauma from carrying hot plates.  She seeks payment of

medical expenses (prescriptions, supplies, travel, out-of-pocket expenses),

temporary total disability benefits from March 11 to July 28, 2008, a nine percent

(9%) impairment rating, and attorney’s fees.

The respondents contend no additional benefits are owed.  The claimant’s

condition is idiopathic and not work-related.  Her injuries were gradual in nature but

her job was not rapid and repetitive.

The claimant was the only witness to testify at the hearing.

The following were submitted without objection and comprise the evidence

of record: the parties’ prehearing questionnaires and exhibits contained in the

transcript.

The claimant, age 47 (D.O.B. March 2, 1962), has worked as a banquet

manager for both the Excelsior and Doubletree Hotels.  She began working for the

Doubletree five and one-half (5-1/2) years ago but was required to serve as well as

supervise the banquets.
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The hot-box, designed to keep the food (not the plates) warm, was no longer

operational.  The staff had to distribute sterno cans throughout the hot-box.  The

sterno made the plates hot, even leaving scorch marks on the underside of the

plates.  The claimant testified the Doubletree hosted three (3) to four (4) banquets

a day plus coffee service for breaks during conventions.  She would serve food to

four (4) tables with ten (10) people at a table and help out other servers as needed.

Gradually, over a six (6) month period, the claimant’s hands became red and

scarred after handling hot plates.  On March 10, 2008, the claimant stuck a fork in

her right thumb which became infected and swollen.  She felt nauseated and left

work early.  The claimant sought treatment at the Baptist emergency room (ER),

and with Dr. Ibsen at Concentra and with dermatologist,  Dr. Hoskyn, who

diagnosed contact dermatitis.

The claimant’s thumbs and index fingers developed dark lesions which crack,

bleed, and peel.  The center of her right palm also has a lesion where the rim of the

plates rested against her hand.  Her skin is hypersensitive to temperature and

chemicals and she must use ointments on her hands.  She has developed lesions

on other parts of her body from burns and injuries, (Trp.46-47).  The claimant has

also developed popping, numbness, and the inability to make a fist.

The claimant testified her employer offered her no light-duty.  (Trp.18-19, 39-

45)  She worked one week for her daughter’s daycare and earned $50.00.  The
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chemicals in the baby wipes irritated her hands so she quit.  The claimant has not

worked since March, 2008, and has applied for social security disability.

MEDICAL EVIDENCE

On March 13, 2008, the claimant was treated at the Baptist emergency room

for “partial thickness burns.”  She was told to return to work on March 17, 2008.

There is no mention of a puncture wound caused by a fork.

The claimant was seen by general practitioner, Dr. Ibsen, on March 18,

2008, for cellulitis and burns.  She was returned to work on March 18, 2008, with

instructions to limit the use of her hands; keep them clean and dry; and not expose

them to heat.

On April 14, 2008, the claimant saw a dermatologist, Dr. Jerri Hoskyn, who

diagnosed dermatitis caused by “repeated thermal trauma and friction in the contact

areas of the hands related to carrying the hot plates.”  The doctor prescribed

antibiotic ointment as the claimant was at risk of infection because of the fissuring

in her skin.  Dr. Hoskyn advised the claimant to avoid contact with hot plates; avoid

activities causing friction; and avoid any irritants to her hands.

There is no history of previous contact allergy or other problems with
her skin prior to this....

On the fingertips and palms of her hands were lichenified,
hyperpigmented, hyperkeratotic plaques, many with fissures in
various states of healing....There is a well-healed scar at the site of
the injury with the fork on the pad of the right thumb.

...the patient should remain off work until the hands are healed.
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In a follow-up visit on May 19, 2008, the claimant noted improvement in her

hands while she was off work, but Dr. Hoskyn cautioned her against working at the

daycare.  The claimant also reported symptoms that Dr. Hoskyn felt might be signs

of carpal tunnel syndrome.  She was excused from work until June 18, 2008.  

Dr. Hoskyn saw the claimant again on June 18, 2008, noting she was using

her hands too much with housework and not using the ointment correctly.  The

claimant stated she was unable to afford some of the medicine.  Dr. Hoskyn

released the claimant on July 28, 2008, cautioning her against handling hot plates

or exposing her hands to water, trauma, or irritants.

The claimant’s condition deteriorated when the carrier controverted the claim

and the claimant was unable to buy the ointment for her hands.  Dr. Hoskyn noted

that a complete recovery from contact dermatitis is difficult because the activities

of daily living are unavoidable.  (See Dr. Hoskyn’s notes of September 15, 2008,

October 7, 2008, and November 19, 2008.)

In her report of September 15, 2008, Dr. Hoskyn assessed a nine percent

(9%) permanent anatomical impairment rating.

based on the fact that she has continuing daily signs and symptoms
of her dermatitis requiring constant – to – intermittent treatment and
is evidencing impairment in some of her activities of daily living.

Dr. Hoskyn does not reference which table or edition of the AMA Guidelines

she consulted in determining this rating.  In the 4th Edition of the Guides, activities

of daily living are listed on page 317 and include self-care or personal hygiene,
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physical activity and hand functions.  Impairment for skin disorders is listed on

pages 277 – 289.  A nine percent (9%) rating falls under Class 1; however, I find

that the claimant’s impairment falls under Class 2 because her symptoms are daily

and she requires constant treatment, resulting in limitations on her activities.

Table 2.   Impairment Classes and Percents for Skin Disorders.

Class 1:
0% – 9% Impairment

Class 2:
10% – 24% Impairment

Signs and symptoms of skin
disorder are present or only
intermittently present;

and

There is no limitation or
limitation in the performance of
few activities of daily living,
although exposure to certain
chemical or physical agents
might increase limitation
temporarily;

and

No treatment or intermittent
treatment is required.

Signs and symptoms of skin
disorder are present or
intermittently present;

and

There is limitation in the
performance of some of the
activities of daily living;

and

Intermittent to constant
treatment may be required.

DOCUMENTARY EVIDENCE

Debra Wilcox signed a duty roster on June 30, 2008, indicating the claimant

refused work because she didn’t want to get her hands wet.  Ms. Wilcox advised
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her to keep her hands in her pockets.  It is unclear what job duties the claimant was

being asked to perform.

FINDINGS AND CONCLUSIONS

The claimant suffers from dermatitis caused by repeated thermal trauma from

carrying hot plates because her employer chose to rig a defective hot-box with

sterno cans.  In the past, the Commission has held that dermatitis is classified as

an occupational disease, Georgia-Pacific Corp. v. Hurley Nelson, Full Commission

Opinion of April 27, 1999, (E612459); Normal Dodd v. Colson Caster Corp., Full

Commission Opinion of October 18, 1995 (E402142).  Therefore, the standard of

review falls under Ark. Code Ann. §11-9-601.

An occupational disease is any disease resulting in disability or death
that arises out of or in the course of an occupation or employment.
The claimant has the burden to prove, by a preponderance of the
evidence, a causal connection between his employment and the
occupational disease.  No compensation is payable for any ordinary
disease of life to which the general public is exposed.  However, a
disease may be considered compensable although the general public
may contract the disease if the nature of the employment exposes the
worker to a greater risk of the disease than the risk experienced by
the general public or workers in other employments.  Osmose Wood
Preserving v. Jones, 40 Ark. App. 190, 843 S.W.2d 875 (1992);
Sanyo Manufacturing Corp. v. Leisure, 12 Ark. App. 274, 675 S.W.2d
841 (1984).

As a working supervisor, serving diners at a rapid pace so that everyone had

their plate at the same time, the claimant was repeatedly exposed to scorched

plates, causing permanent injuries as explained by Dr. Hoskyns.  These lesions on

the claimant’s hands crack and peel, exposing her to further irritation or infection.
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Therefore, I find a recognizable link between the nature of the job and an increased

risk in contracting dermatitis.

Although the respondents have argued that the claim is barred by an

idiopathic condition, this argument is misplaced, see Larson’s Workmen’s

Compensation, Desk Ed., §12, “Risks Personal to the Employee.”  The idiopathic

fall doctrine concerns injuries from falls caused by non-occupational heart attacks,

epileptic fits or fainting spells.  In these cases, the fall and resulting injury were

caused by a non-occupational condition.  The general rule is that these injuries are

compensable only if the employment placed the employee in a position increasing

the dangerous effects of the fall.

In the case at bar, the claimant has no prior history of dermatitis and was

able to perform her job until she was subjected to handling the sterno-heated

plates.  While it is true that the claimant’s skin darkens when she is burned or

injured, these scars are not the same as dermatitis which causes hypersensitivity

and fissures in the skin.  As I understand the claimant’s injury, she has scars from

burns plus dermatitis on her hands.

The claimant’s condition is chronic, resulting in permanent impairment.

However, without further explanation from Dr. Hoskyns, I find the nine percent (9%)

rating does not correlate to the AMA Guidelines.  Because her symptoms are daily,

requiring constant treatment and limiting her activities, the claimant’s condition falls

under Table 2 of the AMA Guidelines, entitling her to a ten percent (10%) rating.
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TEMPORARY TOTAL DISABILITY

Temporary disability is determined by the extent to which a compensable

injury has affected the claimant’s ability to earn a livelihood.  For a scheduled injury,

a claimant is entitled to temporary total disabiltiy compensation during the time that

the employee is within the healing period or until the employee returns to work,

whichever occurs first.  Wheeler Construction Co. v. Armstrong, 73 Ark. App. 146,

41 S.W.3d 822 (2001).  The "healing period" is defined as the period necessary for

the healing of an injury resulting from an accident.  Ark. Code. Ann. §11-9-102(12).

The healing period continues until the employee is as far restored as the permanent

character of her injury will permit.  When the underlying condition causing the

disability becomes stable and when nothing further will improve that condition, the

healing period has ended, and the claimant is no longer entitled to receive

temporary total disability compensation or temporary partial disability

compensation, regardless of physical capabilities.  Carroll General Hospital v.

Green, 54 Ark. App. 102, 923 S.W.2d 878 (1996).  If the employee is unable to

perform remunerative labor with reasonable consistency and without pain and

discomfort, the temporary disability is deemed “total.”  Pyles v. Triple F. Feeds of

Texas, 270 Ark. 729, 606 S.W.2d 146 (Ark. App. 1980).  The determination of the

end of the healing period and whether the claimant has made a good faith effort to

“return to work” are factual questions to be decided by the Commission.  Poulan
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Weed Eater v. Marshall, 79 Ark. App. 129, 84 S.W.3d 878 (2002).  Farmers

Cooperative v. Biles, 77 Ark. App. 1, 69 S.W.3d 899 (2002).

According to the claimant’s testimony, her employer did not make light-duty

available.  The duty roster signed by Debra Wilcox is insufficient evidence to

persuade me that the claimant was uncooperative or unmotivated to return to work.

Accordingly, I find she is entitled to temporary total disability benefits.

1. The Arkansas Workers’ Compensation Commission has
jurisdiction of this claim in which the relationship of
employee/employer/carrier existed among the parties on
March 10, 2008, at which time the claimant sustained bilateral
hand injuries at a compensation rate of $158.00/$154.00.
Some medical expenses were paid before the claim was
controverted.

2. The claimant has proven, by a preponderance of the evidence
of record, that she developed dermatitis, an occupational
disease, as a result of thermal trauma pursuant to Ark. Code
Ann. §11-9-601.

3. The respondents are directed to pay all medical expenses
within thirty (30) days of receipt pursuant to Commission Rule
099.30.

4. The respondents are directed to pay temporary total disability
benefits from March 11 to July 28, 2008, during the time the
claimant was within her healing period, and was not working.

5. The respondents are directed to pay permanent partial
disability benefits equivalent to a ten percent (10%) rating.

6. If the respondents have not all ready done so, they are
directed to pay the court reporter’s fees and expenses within
thirty (30) days of the receipt of this Order.
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7. This claim has been controverted and the claimant's counsel
is entitled to the maximum attorney's fees to be paid in
accordance with A.C.A. §11-9-715, §11-9-801, and WCC Rule
10.

Pursuant to the Full Commission decisions of Coleman
v. Holiday Inn, (November 21,1990) (D708577), and
Chamness v. Superior Industries, (March 5,
1992)(E019760), the claimant's portion of the
controverted attorney's fee is to be withheld from, and
paid out of, indemnity benefits, and remitted by the
respondent, directly to the claimant's attorney.

As a reminder, Ark. Code Ann. §11-9-715 was
amended by Act 1281 of 2001, limiting attorney’s fees
on medical benefits and services for injuries after July
1, 2001.

AWARD

Respondents are directed to pay benefits in accordance with the Findings

of Fact above.  All accrued sums shall be paid in a lump sum without discount and

this award shall earn interest at the legal rate until paid, pursuant to Ark. Code Ann.

§11-9-809, and Couch v. First State Bank of Newport, 49 Ark. App. 102, 898

S.W.2d 57 (Ark. Ct. App. 1995), Burlington Industries, et al v. Pickett, 64 Ark. App.

67, 983 S.W.2d 126 (1998), 336 S.W. 515, 988 S.W.2d 3 (1999), and Hartford Fire

Insurance Co. v. Sauer, 358 Ark. 89, 186 S.W.3d 229 (2004).

IT IS SO ORDERED.

                                                                         
ELIZABETH W. HOGAN                                 
Administrative Law Judge                                


