
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

IN THE MATTER OF

FILE NO.  UE-2009-04-01

 

CHARLES HORN and

H & H TRUCKING

OPINION AND ORDER FILED APRIL 10, 2009

Proceeding before Administrative Law Judge Barbara W. Webb on April 10, 2009,
at Little Rock, Pulaski County, Arkansas.

Commission’s Compliance Division appeared by and through Ms. Frankie Brand,

Compliance Investigator.

The Employer appeared pro se.  Melissa and Charles Horn appeared for the
Employer.

STATEMENT OF THE CASE

Following an investigation by the Compliance Division of the Arkansas

Workers’ Compensation Commission, the employer was charged with violations of

the Arkansas Workers Compensation Law; specifically, failing and/or refusing to

secure workers’ compensation coverage for its employees.  Following unsuccessful

efforts by the Compliance Division to insure coverage for the employer’s

employees, and after communication advising the employer that it was in violation

of the law, the matter was ultimately referred to this Administrative Law Judge for

a review and determination concerning what action, if any, should be taken. 



H & H Trucking  - UE-2009-04-01 -2-

On April 1, 2009, the initial Order and Notice of Hearing was filed, charging

the employer with non-compliance of the law, as follows:

1. H & H Trucking is a business operating in the State of Arkansas. 

2. H & H Trucking has the requisite number of employees to come within

the jurisdiction of the Arkansas Workers’ Compensation Act.

3. H & H Trucking has failed and/or refused to secure workers’

compensation coverage for its employees as required under

Arkansas Law.

4. The Compliance Division of the Arkansas Workers’ Compensation

Commission has notified Employer of its violations and non-

compliance;  nevertheless, H & H Trucking continues to operate

without workers’ compensation coverage for its employees.

5. H & H Trucking, has failed to secure the payment of compensation as

defined in Sub-Chapter 4 of the Arkansas Workers’ Compensation

Act, Ark. Code Ann. §§11-9-401 et seq. The employer has been in

violation of the law for sufficient time after notification of non-

compliance to warrant the maximum statutory penalty of Ten

Thousand Dollars ($10,000.00) pursuant to Ark. Code Ann. §11-9-

406(a)(1)–(b) and assessing the maximum statutory penalty of Ten
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Thousand Dollars ($10,000.00) pursuant to Ark. Code Ann. §11-9-

406 (Repl. 2002).

A copy of the April 1, 2009 Order and Notice of Hearing was sent both

certified mail and first-class mail.  On April 7, 2009, Charles Horn contacted the

Commission and faxed a written request for a hearing.  He further advised that the

company had been out of business since March 24, 2009.  

At a telephone conference held on April 9, 2009,  the Employer and the

Compliance Division agreed to a negotiated settlement  which recommended the

Ten Thousand Dollar ($10,000.00) fine for non-compliance be suspended subject

to certain conditions and the hearing cancelled.

After full consideration of the facts, issues, and the law, and acting within the

sound discretion permitted for a hearing official, I hereby order that:

1. The Ten Thousand Dollar ($10,000.00) fine for non-compliance is

suspended for a period of two years.

2. In the event the Employer resumes business operations under the

same name or under a different name, the Employer shall maintain

Workers’ Compensation coverage as required by Arkansas law.

3. Employer will pay any valid claims which may be filed and adjudicated

against the Employer during the period of its non-compliance from
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2005 to present, including a claim filed for an alleged injury on August

8, 2005, based upon any final determination and award, if any, to any

of its employees.

ORDER

Pursuant to Arkansas Code Annotated §11-9-406(a), Charles Horn and H &

H Trucking has been found to have closed their business as of March 24, 2009.

The Ten Thousand Dollars ($10,000.00) fine for non-compliance is hereby

suspended for two years subject to the conditions set forth in this Order.  In the

event the Employer resumes business operations in Arkansas, the Compliance

Division is directed to continue to monitor the Employer to ensure that it continues

to provide workers’ compensation coverage for its employees.  Any lapse of

coverage will result in sanctions.

In the event that the employer fails to comply with the provisions of this

Order, this Commission may assess and enforce the full statutory penalties for non-

compliance allowable by law and petition the Circuit Court of Pulaski,  Arkansas,

for an order enjoining the employer from engaging in further employment until such

time as the employer makes full payment of all civil penalties as provided by

Arkansas Code Annotated §11-9-406(b)(6) (Repl. 2002).
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IT IS SO ORDERED THIS 10th DAY OF APRIL, 2009.

_______________________________
HONORABLE BARBARA W. WEBB
Administrative Law Judge


