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Respondents represented by the HONORABLE MARK MAYFIELD, Attorney at Law,
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STATEMENT OF THE CASE

A hearing was conducted in the above-styled claim to determine the claimant’s

entitlement to workers’ compensation benefits.  On August 12, 2008, a pre-hearing conference

was conducted in the claim, from which a Pre-Hearing Order of the same date was filed.  The

Pre-hearing Order reflects stipulations entered by the parties, the issues to be addressed during

the course of the hearing, and the parties’ contentions relative to the afore.  The Pre-hearing

Order is herein designated a part of the record as Commission Exhibit #1.  In addition to the

stipulations reflected in the Pre-hearing Order, the parties further stipulated that the claimant’s

average weekly wage was $521.85, which generates compensation benefit rates of
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$348.00/$261.00, for temporary total/permanent partial disability, and that the last day the

claimant worked was February 18, 2008.  The parties were also able to agree on the date reflected

on a page of the records of Northeast Arkansas Clinic as “June 16, 1995".

The testimony of Betty J. Hopkins - the claimant, Lisa Mode and Denny Roy, coupled

with medical reports and other documents comprise the record in this claim.

DISCUSSION

Betty J. Hopkins, the claimant, with a date of birth of August 28, 1948, completed the 9th

grade and later obtained her GED.  The claimant is right hand dominate.  Claimant denies having

ever been diagnosed with diabetes or having ever smoked.  Further, claimant denies that she has

ever had a problem with obesity or being over weight.  

Claimant has been employed by respondent for thirty-seven (37) years.  Prior to her

employment by respondent the claimant performed restaurant work.  With respect to her job

duties with respondent, the claimant testified that she has always a stitcher:

I barber trimmed, flatbed, one needle to two needle, I have done
just about all of the machines. (T. 11).

Claimant noted that for about five (5) years she was a utility operator, which meant that she was

available as needed.  With respect to the time frame that she worked as a utility operator,

claimant testified that approximately three (3) years earlier she was finally placed back on the

machine.  

In describing the barber trim job, claimant testified:

The outside of a shoe, you have a lining on the inside and 
sew it to the top of the shoe, over the binding. (T. 12).

Claimant’s testimony reflects the equipment used in performing the job is a one needle - a one
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needle sewing machine that has a knife attached to it. (T. 13).  Claimant testified regarding the

physical moments entailed in her job:

Just taking the box off the line and putting them down so you 
can reach them and then setting them back up.  They are usually in a 
twelve (12) pack.

You take your shoes out of the box, once you get it so you can 
reach in and take your shoes out and put it up on the machine.

You have to hold the lining to the shoe, while it cuts and then
you sew, or whatever you’re doing.  (T. 13).

While the claimant is uncertain of the number of shoes she handled during the course of an eight-

hour shift, her testimony reflects that she was basically doing the same thing over and over all 

day long.  During her deposition claimant estimated that she did one hundred fifty (150) pairs of 

shoes on the barber trim during the day.  Claimant testified as best she could recall she last 

preformed the barber trim job in January.  Claimant’s testimony reflects that she was paid based

on production.

The testimony of the claimant reflects that the last job she performed in the employment

of respondent was the two needle vamp, which she estimated she performed for four (4) weeks

before she stopped working on February 18, 2008.  According to the testimony of the claimant

the barber trim job was not the job she performed immediately before doing the two needle

vamp.  Claimant’s testimony reflects that she performed the barber trim job for two (2) years, and

that prior to that she performed the utility job.  

In describing the two needle vamp job, which she performed for approximately one

month concluding on February 18, 2008, the claimant’s testimony reflects:

You put the quarters to the vamp part, you do one, (1) side 
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and put it in the proper space and then you .   .   .

A quarter is the back of the shoe and the vamp would be the
front.

So, you sew those two, (2) pieces together and you hold them
and sew them.

It is the same as the barber trim, but these shoes are a lot 
heavier, they are made out of leather, real hard leather.  And, the
twisting and turning and holding was the part that really hurt. (T. 16-17).

The testimony of the claimant reflects that she did seventy-eight (78) pairs of shoes on the

machine during the eight-hour shift.

Claimant acknowledged that she has had a prior workers’ compensation claim, which

may have been twenty (20) years earlier, during her employment with respondent-employer. 

With respect to the nature of the prior injury, claimant testified:

They never really told me what happened, but I thought I had
pulled a muscle in my shoulder blade and it made my left arm go numb.
I couldn’t hardly lift, or anything.  So, they took me off of work and left
me off for a while and did physical therapy. (T. 18).

Claimant estimates that she was off work roughly three (3) months.  Claimant described her

symptoms growing out of the prior injury as a burning sensation in her left shoulder blade which

later developed into numbness in her left arm.  Regarding her recovery from the afore, claimant’s

testimony reflects:

I guess time was just the only thing that they could do for that, 
the other thing would be physical therapy so they finally just put me 
back to work. (T. 19).

Claimant notes that she continues to experience symptoms in her left shoulder as a constant dull

pain  never goes away.  
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The testimony of the claimant reflects that she also suffered a non-work-related back

injury in 2002.  Claimant described the afore as a low back injury with leg numbness.  Claimant

underwent surgery in connection with the low back injury, and following her recovery was able

to return to work.  

Regarding the onset of symptoms attributable to the present claim, the testimony of the

claimant reflects:

I notices at the barber trim, it hurt.  But, you know it wasn’t
unbearable.  And, then they put me up on the hill on the two, (2) nettle
vamp and that is that real hard leather and it would start in my hand and 
go up all the way in my neck and into my head and I would have headaches
and neck aches. (T. 21).

Claimant maintains that while the pain started while she was working on the barber trim, she

could live with it.  Claimant testified that she first really noticed the symptoms when she went on

the hill at work.  Claimant added that her left arm would go to sleep at night, which she relayed

to her doctor.  

Claimant acknowledged that she listed November 2007 as the date of injury on her claim

form in the present matter.  Claimant did not cease working until February 18, 2008, noting that

between the two periods she was in “lots of pain”:

It started on barber trim and like I said, it was bearable, and I
went and got braces to go on my hand, but it never went away.  But, 
then when I went up on the hill, that’s when it got bad, I had pains shooting
through me all day long. (T. 22).

Claimant was on the two needle vamp when she noticed the shooting pain.  Claimant added, with 

respect to the job activities that aggravated her pain:

It was the gripping of the hard lard leather, putting one piece to
the other and holding it.  You had to hold it real tight. (T. 23).
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The claimant described the department where she was on the two needle vamp as the hill, which 

was a different department. (T. 12).

The testimony of the claimant reflects that she first sought medical treatment for her

complaint under the care of Dr. Crawley.  Claimant testified that Dr. Crawley referred her to Dr.

Abraham, who sent her to have some test on her hand.  Claimant concedes that the February 23,

2008, medical records of Dr. Crawley made mention of carpal tunnel, and that the same was the

first time she went to the doctor for it.  Claimant testified that while she was experiencing pain in

her hand between November 2007 and January 2008, she did not go to the doctor sooner,

explaining:

I’m stubborn, I’m sorry, I hate, I don’t hate doctors, I just don’t
like to go to doctors.  But, there is a point in anybody that they need to
go. (T. 23-24).

In distinguishing the difference between the symptoms in her left shoulder and those attributable

to the carpal tunnel syndrome, claimant testified:

Yes, sir.  The pain would go down my shoulder blade down 
through my hand.  And, when I go the carpal tunnel, it would go from
my hand all the way to my neck and head. 

It was a sharp pain, it wasn’t a everyday pain, but a sharp 
pain. (T. 24).

The testimony of the claimant reflects that in November 2007, when she first begin to

experience symptoms, which were later attributable to the carpal tunnel syndrome, she went back

into the hand brace for her left hand when it was hurting.  Claimant obtained the hand brace from

the appropriate employee of respondent-employer.  Claimant acknowledged that she did not say

anything to supervisory personnel or request to be seen by a doctor.  
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The testimony of the claimant reflects that she requested a brace for the left hand initially,

however later she got one for the right hand as well.  Claimant offered that the right hand

symptoms started when she went on the hill to the two needle vamp.  In January 2008, claimant

went to the doctor for her hand complaints.  Claimant relayed to personnel of respondent-

employer that she would be missing work and going to the doctor:

I spoke to the lady that was in charge of insurance and I told the 
relief people that I had to go to the doctor and at first, I took a day off,
took one of my vacation days.  And, then when the Doctor Crawley told
me about that nerve, that’s when I told them that I was going to have to
take a sick leave, that I was going to have to have my hands fixed. 

I told them that I was going to have to have carpal tunnel surgery.
(T. 26).

Claimant underwent carpal tunnel release surgery on March 19, 2008, by Dr. Abraham.

The testimony of the claimant reflects that she has not been able to work since February

18, 2008, explaining:

My hand didn’t get well.  My sick leave ran out and it just
wasn’t well, so I just couldn’t go back to work. (T. 27).

Claimant denies experiencing any improvement following her surgery:

No, sir.  Even after it healed up, I still don’t any grip with my 
hand, I still can’t open my back door. (T. 28).  

Claimant acknowledged that she has not been back to Dr. Abraham’s office since July 3, 2008. 

Claimant testified that since she no longer has insurance or a means to pay she has not been to a

doctor since July 3, 2008.  The testimony of the claimant reflects that her insurance ran out when

she was fired on August 1, 2008.

In terms of her current physical capabilities, claimant’s testimony reflects that she is able
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to do very little around her house.  Claimant noted that she can load the dishwasher and vacuum

for short periods before having to rest.  Prior to her carpal tunnel syndrome complaints, the

claimant’s hobbies consisted of going to church , to the movies sometimes, and out to eat.  The

claimant testified that in 2001 she had open heart surgery and had not been able to do a lot of

things since.  

The testimony of the claimant reflects that she “loved” her job and loved to sew. 

Claimant testified that when she developed problem with her hand in November 2007, her plans

were to get he hand fixed and to go back to work.

During cross-examination, the claimant testified, with respect to her left shoulder

complaint, she was seen by Dr. Shanlever.  Claimant acknowledged that at the time she first went

to Dr. Crawley she was taking Soma, however she testified that she was not prescribed the Soma

until she hurt her low back.

Claimant denies having in problems with her hands or wrist prior to November 2007. 

Claimant had no recollection of going to the doctor in 1999 with complaints of her left hand

swelling and having knots, however would not dispute medical records to the contrary.  Claimant

denies prior problems with her neck.  Regarding a 2006, visit to the doctor for neck and right

shoulder pain, claimant maintains the same was all connected to the left shoulder blade

pain/complaint.  

The claimant’s last job with respondent-employer was the 2 needle vamp.  Claimant

concedes the duration of the job could have been 2-3 weeks, as opposed to the 4 weeks that she

testified to earlier.  Claimant testified that respondent-employer has a contract with the military

to make boots, which entailed the two nettle vamp job.  Claimant’s testimony reflects that the
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two needle just refers to the fact that instead of sewing with one nettle, there is actually two (2)

needles on the sewing machine.  A two needle would be something that would put two (2)

stitches.  In describing the sewing machine, the testimony reflects that there is on the bottom a

roller that advances the material through the sewing machine; the two needle vamp - which is the

toe, and the quarter - back of the shoe, there is a notch on each of those that you line up and then

just put it for the sewing machine then to feed it through.  The machine is foot operated.  The

testimony further reflects that there is a conveyor line from which a box of the pairs of shoes are

taken off and worked on, and thereafter returned to the line.  Claimant acknowledged that there

was no gluing involved with the two needle vamp job and limited cutting - cutting loose ends.

Regarding the hand activity involved in the two needle vamp job the claimant’s testimony

reflects:

You’ve got to put it together and hold it first and then you 
put it in there.  In fact, the wheel does not pull it through there, you’ve
to push it through there.  (T. 36).

The job that the claimant described as the barber trim job is known as a Bates job, which is a type 

of shoe.  With the barber trimmer there are two parts, the upper of the shoe and the liner that goes 

inside.  The claimant acknowledged that the liner of the Bates is light and that the shoe or upper 

was patent leather and sometimes leather.  

Claimant’s testimony reflects that she was doing the barber trim job when she first saw 

Dr. Crawley on January 23, 2008, regarding the symptoms which she attribute to her present

claim.  Claimant testified that in November 2007, she went and got a wrist band from either Lisa

Mode or Kendra Fite.  Claimant maintains that at the time she obtained the wrist brace she

simply relayed that her hand hurt and she needed a wrist band.  Claimant acknowledged that
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during the two to three month period that followed she did not report an injury to supervisory

personnel of respondent.  Claimant testified:

I went to them and told them that I had to have carpal tunnel
surgery and that is why I took my sick leave. (T. 40).

Claimant concedes that the first time she attributed her carpal tunnel syndrome to her 

employment was with the filing of the present claim on June 24, 2008.   In February 2008, the

claimant filed for short term disability, which required her doctors to complete certain forms. 

Claimant testified that she was unaware that Dr. Crawley had responded that her problem was

not related to her employment or Dr. Abraham had responded “undetermined” to the same

question.  Claimant’s testimony reflects that both physicians informed her of the work-

relatedness of her injury.

Claimant acknowledged that from her past injury she was familiar with the reporting

procedures of respondent-employer.  The testimony of the claimant reflects that the utility

operator position was one that folks are put in because they know how to do the different jobs. 

Claimant testified that there are more responsibilities with the afore position.

Claimant was last seen by a physician in July 2008, when seen by Dr. Abraham, whose

notes reflects PRN.  Claimant testified that she was unaware that she was to return to Dr.

Abraham on an as needed basis.  Claimant acknowledged that as of the last doctor visit she felt

that she was as good as she was going to get.  Claimant who only had surgery on her left hand,

testified that she is not seeking any more medical treatment for her right hand.  Claimant added

that as long as she is not using her right hand it does not hurt.  Claimant opined that the

limitations relative to her left hand are permanent.  
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The testimony of the claimant reflects that she does not feel that she has been physically

able to work at respondent-employer since July 2008.  Claimant concedes that she was provided

with some leave in addition to the short term disability.  Claimant is not aware of any extension

of the leave by her physician following the July 3, 2008, appointment.  Claimant acknowledged

that she received a written inquiry from respondent-employer asking that she provide them

information if there was any additional leave what would have been available.  In response to the

afore, claimant testified that she called her physician, who relayed that they would be sending the

information.  Claimant’s testimony reflects that it is her understanding that respondent-employer

did not have any record of getting the information from the doctor’s office. 

Regarding her symptoms attributable to the work-related injury, claimant testified that

prior to the surgery:

My left hand would go to sleep every night and that guy that
did the nerve thing, he gave me some braces to sleep in, but they didn’t
help.

It would take at least two, (2) hours for my hand to wake up 
completely where I could work. (T. 45).

Claimant distinguished her hand activity involving work duties from her routine homemaking 

activities:

You don’t grip clothes, like you would a shoe.  That’s a hard
grip.  When you’re sewing, you’re hard gripping something.  When 
you pick clothes, you’re just picking up clothes, you’re not gripping. 

*       *       *

I’m sure you grip a little bit on milk, or something like that,
and that’s not over, and over and over , you wouldn’t be picking up
milk all day long either.  (T. 46). 
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Lisa Mode, a office supervisor, has been employed by respondent-employer for four (4)

years.  Ms. Mode testified that from April 2007 through January 2008, she worked in the payroll

office of respondent-employer, which did not have any responsibility toward distributing

equipment to employees, to include hand braces.  Ms. Mode had no recollection of the claimant

requesting a wrist band from her.  The testimony of Ms. Mode reflects that during the period

April 2007 through January 2008, she did not have contact with the claimant on a regular basis,

nor does she recall noticing the claimant wearing a wrist brace/band.  Ms. Mode never worked on

the line.  Ms. Mode’s testimony reflects that while HR office previously dispensed wrist

bands/braces to employees it no longer.  The afore ceased in 2008.

Denny Roy, Plant superintendent of the Jonesboro facility of respondent-employer, has

held the position since July 2008.  Mr. Roy has been employed by respondent-employer for

eleven (11) years at numerous locations.  The testimony of Mr. Roy reflects that he is familiar

with the working of both the two needle vamp job and the barber trimmer job.  Regarding the

mechanism of the knife in the barber trimmer job Mr. Roy testified:

It’s on like a mechanical shaft and the knife, we call it a 
underslung knife, with your needle and your roller is one [sic] top
and your knife is here.  As it pulls it through the knife just vibrates
and trims it off.  Like scissors, mor or less. (T. 53).

Mr. Roy’s testimony reflects that respondent-employer utilizes at the Jonesboro plant a

reporting procedure notifying the employee’s supervisor first, who in turn send the employee to

appropriate personnel to complete the necessary paperwork or incident report.  Mr. Roy noted

that respondent-employer has an accident report for missed day.   In terms of the individuals

involved in completing the employee incident report, Mr. Roy tesatified:
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Well, usually it is the supervisor, or the EHS person, or a lot of
times I will go out, after we see what it is, I will go see what has happened
to make sure that the equipment is operating properly, and get it fixed if 
that is the problem, or if they are doing the job right. (T. 54).

Mr. Roy testified that one incident report is completed by the supervisor and one is completed by

the employee when the incident happens or is reported.  Both individuals are requested to sign

the reports.  

In the instant claim, Mr. Roy noted the that the activity involving the claimant occurred

before he came to the Jonesboro facility.  Mr. Roy added, regarding the instant procedure:

They would bring it to me.  I always look at them, because the
plant manager has to sign it.  And, this happened I guess, prior to my
coming there.

I didn’t know the case, but I did sign the report.  I went out and
looked at the machine. (T. 54-55).

Mr. Roy explained that respondent-employer worked through it Environment Health and Safety 

Department had someone, an Army Specialist, look at the job cited as the source of the 

claimant’s injury.  

Mr. Roy testified that it is the policy of respondent-employer that work-related injuries be 

reported immediately.  Regarding any tolerance with respect to the afore, Mr. Roy’s testimony 

reflects:

We like to stress no, but some people will do it the next morning,
or something, because they don’t know that they have a problem.  Lot of
times if you sleep on it they have a problem, plus they have a write up, if 
it’s not filed. (T. 55).

During cross-examination Mr. Roy testified that the came to the Jonesboro plant either at

the end of April or first part of May 2008, as a quality guy.  Mr. Roy acknowledged that he has
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never met the claimant, nor has he been informed where she worked on the line during her

employment with respondent-employer.

The medical in the record reflects that the claimant was seen at the NEA Clinic by Dr.

Crawley on January 23, 2008, with complaints of bilateral pain in her hands and wrists.  The

impression of the claimant’s complaint as reflected in the office note is that of “carpal tunnel

syndrome”.  The January 23, 2008, office note reflects a handwritten notation indicating “EMG

& NCV both upper extremities by neurologist at NEA on January 28, 2008, at 11:00 a.m. by Dr.

Long. (JX #2, p.5).  The NCV/EMG STUDY regarding the claimant’s January 28, 2008,

diagnostic study reflects, in pertinent part:

IMPRESSION:   This is an abnormal study suggestive of bilateral
median nerve neuropathy involving motor and sensory on the left
side and only sensory on the right side, consistent with carpal tunnel
syndrome with left side worse than right side.  There is no evidence
of radiculopathy from the neck, polyneuropathy, or myopathy. (JX. #2, p.8).

The claimant was again seen by Dr. Crawley on February 18, 2008, relative to her upper

extremity complaints.  The afore reflects a handwritten notation of a referral of the claimant to

Dr. Abraham on March 10, 2008, relative to the diagnosed carpal tunnel syndrome. (JX. #2, p.

9).

            A February 28, 2008, claim form completed by Dr. Michael E. Crawley, the claimant’s

primary care physician, reflects that the claimant was directed to remain off work effective

February 18, 2008, due to her bilateral wrist and hand pain, which was diagnosed as bilateral

carpal tunnel syndrome.  The form also indicates that the claimant’s complaint was not related to

her employment. (JX. #2, p. 10-11).

On March 10, 2008, the claimant was seen by Dr. Robert E. Abraham, a Jonesboro
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neurosurgeon, at the NEA Clinic pursuant the referral of Dr. Crawley, relative to her bilateral

hand pain.  The March 10, 2008, office note regarding the claimant’s visit reflects, in pertinent

part:

Ms. Hopkins is a 59-year-old female with a four month history of with
the left being worse.

Presently, she has pain in hinds, a hot burning sensation.  She has numbness
and tingling in both hands.  She has been wearing braces which have helped
some.  She has had EMG/NCV studies. (JX. #2, 12).

The March 10, 2008, office note also reflects a finding of atrophy during the physical 

examination.  The claimant was assessed with bilateral carpal tunnel syndrome by Dr. Abraham.

Claimant underwent surgery relative to the left carpal tunnel syndrome on March 19, 2008, under

the care of Dr. Abraham. (JX #2, p. 17-18).  The claimant was seen by Dr. Abraham on several

occasions following the March 19, 2008, surgery, the last being on July 3, 2008, wherein the

office note does not reflect a returned scheduled visit but rather PRN. (JX #2,p. 22-23).

The record reflects that an Employee Incident Report was completed relative to the

claimant’s upper extremity complaints on July 8, 2008.  In completing the report the claimant

identified November 7, 2007, as the date of injury.  The report also reflects a description of the

claimant’s work-related activities which resulted in her injury, “putting parts of shoes and boots

together and holding them while I sewed them together”. (JX. #1, p. 5).  The Supervisor Incident

Report, which was also completed on July 8, 2008, reflects the handwritten entry, “I was notified

after the potential injury to hands occurred”. (JX #1, p. 7).

The evidence in the record reflects that management conducted a job analysis on the

particular machine on which the claimant asserted was sustained.  The record reflects the
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presence of the June 25, 2008, report with the results of the analysis of the Barber Trimmer job,

the one and two Needle jobs, and the Thermofold jobs. (JX. #1, p. 1-4).

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witnesses, review of the medical reports and other documentary evidence,

application of the appropriate statutory provisions and case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On or about November 1, 2007, the relationship of employee-employer-carrier 

existed among the parties, at which time the claimant earned an average weekly wage of $521.85,

which generates weekly compensation benefit rates of $348.00/$261.00, for temporary

total/permanent partial disability.    

3. On or about November 1, 2007, the claimant sustained an injury, in the form of 

bilateral carpal tunnel syndrome, arising out of and in the course of her employment.  

4. The claimant was temporarily totally disabled for the period beginning February 

18, 2008, and continuing through the end of her healing period, a date to be determined.

5. The respondent shall pay all reasonable hospital and medical expenses arising out 

of and in connection with the claimant’s bilateral carpal tunnel syndrom of November 1, 2007.

6. The respondents have controverted the compensability of this claim in its entirety.

CONCLUSIONS

The claimant asserts that she sustained bilateral carpal tunnel syndrome within the course

and scope of her employment with respondents which required medical treatment and rendered

her temporarily totally disabled for a period of time.  Claimant seeks the afore corresponding
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workers’ compensation benefits as well as controvert attorney fees.  Respondents deny the

compensability of the claim in its entirety.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having

been sustained subsequent to the effective date of the afore provision.  In order to establish

compensability and to receive workers’ compensation benefits as a result of same, the claimant

must prove her bilateral carpal tunnel syndrome injury arose out of and in the course of her

employment with respondent; that the injury caused internal or external physical harm to her

body which required medical services or resulted in death or disability; that the injury was the

major cause of the disability or need for treatment; and that the injury was established by medical

evidence supported by objective findings.  Malone v. Texarkana Public Schools, 333 Ark. 343,

969 S.W.2d 644 (1998).  

The claimant was employed by respondent-employer for a period of approximately thirty-

seven (37) years.  There is not a dispute regarding the mechanics of the claimant’s job duties in

the discharge of her assigned employment duties.  Claimant presents credible testimony

regarding the onset of her symptoms, initially in the left upper extremity and later in the right

upper extremity.  The claimant requested and was provided wrist braces by appropriate personnel

of respondent-employer when her symptoms interfered with her performing her job duties.  

While the claimant initially associated her left upper extremity symptoms/complaints to a

prior upper back/left shoulder injury, she ultimately appreciated and distinguished the symptoms

and complaints to left hand and wrist.  Further, the claimant attributed her symptoms to her hand

intensive duties on the barber trimmer and two needle vamp machines.  The evidence reflects
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that the claimant worked on a sewing machine and that the same entailed tasks of grabbing,

holding, pinching the material while sewing the linings as well as the hard leather during the

sewing on the Bates line.

The medical in the record, which included EMG/NCV disclosed objective findings

supported of the diagnoses of bilateral carpal tunnel syndrome, with the left being greater then

the right.  The claimant ultimately underwent carpal tunnel release surgery under the care of Dr.

Robert E. Abraham, a Jonesboro neurosurgeon, after having been referred to same by her primary

care physician, Dr. Michael E. Crawley.  The claimant did not engage in any hand intensive

activities outside of her employment.  The evidence preponderates that the bilateral carpal tunnel

syndrome injury was the major cause of the claimant’s disability and need for medical treatment.

The claimant has sustained her burden of proof by preponderance of the evidence that she

sustained bilateral carpal tunnel syndrome within the course and scope of her employment with

respondent-employer; that the injury caused internal or external physical harm to her body which

required medical services and resulted in disability; that the injury is the major cause of the

disability and need for treatment; and the injury has been established by medical evidence

supported by objective findings.  Respondents have controverted this claim in its entirety.

Temporary Total Disability Benefis

The claimant sustained compensable bilateral carpal tunnel syndrome in the employment

of respondent-employer which resulted in her total incapacity from engaging in gainful

employment commencing February 18, 2008.  The afore represents a scheduled injury.  The

claimant was last seen by her treating surgeon on July 3, 2008.  The claimant was not released to

return to work at the time of the July 3, 2008, visit, nor is there an indication from medical
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records in evidence that she had reached the end of her healing period as of the July 3, 2008,

visit.  The claimant credibly testified that her failure to seek medical treatment subsequent to July

3, 2008, was the product of the fact that she no longer had insurance or a means to pay for same. 

An employee who has suffered a scheduled injury is to receive temporary total disability

or temporary partial disability benefits during her healing period or until she returns to work. 

Wheeler Construction Co., v. Armstrong,73 Ark. App. 146, 41 S.W.3d 822 (2001).  The claimant

credibly testified that she could not physically perform the job duties at respondent subsequent to

July 3, 2008.  The claimant has sustained her burden of proof by a preponderance of the evidence

that she remained within her healing period and has not returned to work since July 3, 2008, and

is correspondingly entitled to temporary total disability benefits.

Medical Benefits

Ark. Code Ann. §11-9-508 (a) requires employer to provide such medical services as may

be reasonably necessary in connection with the employee’s injury.  Whether a medical procedure

or device is reasonably necessary is a question of fact.  Air Compressor Equipment v. Sword, 69

Ark. App. 162, 11 S.W.3d 1 (2000).  

The medical evidence in the record reflects that the claimant was initially diagnosed

regarding her upper extremity complaints during a January 23, 2008, visit to Dr. Crawley, her

primary care physician.  Following diagnostic studies the claimant was referred by Dr. Crawley

to Dr. Abraham, who subsequently performed the left carpal tunnel release.  The evidence

preponderates that the medical treatment rendered under care and at the direction of Dr. Crawley

and Dr. Abraham was reasonably necessary in connection with the treatment of the claimant’s

compensable bilateral carpal tunnel syndrome.  Respondents are liable for the cost of said
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treatment.  Respondents have controverted this claim in its entirety.

AWARD

Respondents are herein ordered and directed to pay to the claimant temporary total

disability benefits at the weekly compensation benefit rate of $348.00, for the period

commencing February 18, 2008, and continuing through the end of her healing period or until

such time as she returns to work, a date to be determined.  Respondents may claim credit for

sums paid in short term disability benefits during the afore period.  Said sums accrued shall be

paid in lump without discount.

Respondents are further ordered and directed to pay all reasonably necessary and related

medical, hospital, nursing and other apparatus expenses, to include medical related travel, in

connection with the compensable bilateral carpal tunnel syndrome, pursuant to Ark. Code Ann.

§11-9-508 (a).  Respondents may claimant credit for sums heretofore paid toward the afore

pursuant to a group health care policy.

Maximum attorney fees are herein awarded to the claimant’s attorney on the controverted

indemnity benefits herein awarded, pursuant to Ark. Code Ann. §11-9-715.

This award shall bear interest pursuant to Ark. Code Ann. §11-9-809, until paid.

Matters not addressed herein, to include permanency, are expressly reserved.

IT IS SO ORDERED.

________________________________________________
 Andrew L. Blood, ADMINISTRATIVE LAW JUDGE  


