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STATEMENT OF THE CASE

On March 26, 2009, the above captioned claim came on for a

hearing on respondents’ Motion to Dismiss at Fort Smith, Arkansas.

Claimant’s attorney contacted my office prior to the hearing

to inform the Commission that neither he nor the claimant would be

in appearance at the hearing.  He further notified my office that

the claimant did not object to the dismissal of this claim.

Respondents attorney produced an AR-C filed by claimant’s

attorney but indicated that there was no date on the form.

Respondents’ attorney also stated that responses to pre-hearing

questionnaires were submitted in July 2008; however, the claim was

not controverted.  Temporary partial disability was resolved and

wage loss is not an issue because the claimant continues to work

for the company.  The claimant was issued an MMR report in January

2008 releasing the claimant to return to work and giving him a 10



2

percent rating.  That rating is being paid and is close to being

paid out completely and medical has not been denied.  Respondents’

attorney stated that claimant’s attorney has not identified any

other issues to be outstanding.  The claimant is not objecting to

the dismissal; therefore, the respondents request this claim be

dismissed without prejudice.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

the respondents I find that this claim should be dismissed.

ORDER

I hereby dismiss this claim pursuant to Rule 13 for lack of

prosecution, without prejudice, to the refiling within the

limitations set out in Ark. Code Ann. §11-9-702(b).

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


