
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.   F710972

JUDY M. GORDON, EMPLOYEE CLAIMANT

PINE BLUFF SCHOOL DISTRICT, EMPLOYER RESPONDENT 

RISK MANAGEMENT RESOURCES, CARRIER RESPONDENT

OPINION FILED FEBRUARY 26, 2009

Hearing before ADMINISTRATIVE LAW JUDGE ELIZABETH W. HOGAN, on February 20,
2009 at Pine Bluff, Jefferson County, Arkansas.

Claimant represented by the HONORABLE THOMAS W. MICKEL, Attorney at Law, Conway,
Arkansas.

Respondent represented by the HONORABLE MICHAEL DENNIS, Attorney at Law, Pine Bluff,
Arkansas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment of medical

expenses and attorney’s fees.

At issue is whether or not the claimant sustained a compensable injury as defined by Ark.

Code Ann. §11-9-102.  All other issues are reserved.

After reviewing the evidence impartially without giving the benefit of the doubt to either

party, Ark. Code Ann. §11-9-704, I find the evidence does not preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employer-employee-carrier relationship on August 14, 2007 at

which time the claimant was earning sufficient wages to be entitled to a compensation rate of

$225.00/$169.00 in the event this claim is found to be compensable.  The claimant’s group insurance

carrier has paid some medical expenses on this claim.

The claimant contends she slipped and fell in water on the floor of the copying room and

coffee area.  Her activities were not of a nature that broke the continuous providing of employment

services.  The claimant further contends that the water on the floor placed her in an increased risk for

injury.
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The respondents contend the claimant did not sustain an injury in the course and scope of her

employment.  At the time of the accident the claimant was in the teacher’s lounge to warm her coffee

in the microwave.  She was not performing employment services. 

The following were submitted without objection and comprise the evidence of record: the

parties’ prehearing questionnaires and exhibits along with pages 12-15 of the claimant’s February 14,

2008 deposition.

The claimant was the only witness to testify at the hearing.

The claimant, age 49 (D.O.B. September 8, 1959), has a high school education and a 2 year

Associate’s degree from ITT Tech.  Her work experience includes jobs as a cashier, waitress, cook

and sales clerk.  She was hired by the respondent-employer in 1980 and worked as an instructional

assistant in different schools.  Her job duties included answering the phone and taking messages,

collecting money for books, lockers, and lunches, and making copies of forms.  She had no scheduled

breaks but received an hour for lunch.  Her health history includes a slip and fall injury at work in

September 2006, with six weeks of disability, claim #F610955.  

On August 14, 2007, the claimant clocked in and walked to her office in a different building

on campus.  She was carrying a cup of coffee.  When she arrived at her office, there were parents and

students waiting.  For a time, she was busy collecting money so they could take the forms showing

receipt of payment to another building.  When there was a break in the activity, the claimant decided

to go in the next room to warm up her coffee and make more copies of the forms on the copy

machine.

The claimant slipped and fell in a puddle of water from a defrosted refrigerator injuring her

right ankle, low back and both knees.  Her right ankle struck the refrigerator and was the primary

injury.  She was alone in the building and called the main office for help.  Co-workers came to her

aid.

The claimant’s employer sent her to Health Care Plus.  Her right ankle and back were x-rayed.

She was prescribed medication and now uses an insole in her shoe.  She missed only 3 days of work.
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The claimant’s group insurance, Tri-Care, has paid some expenses.

The adjuster took the claimant’s statement on August 16, 2007 and controverted the claim.

On cross-examination, counsel pointed out the claimant initially gave a description of injury as

walking to the lounge to warm up her coffee in the microwave – there was no mention of copying

paperwork in the AR-C or in the recorded statement.

The AR-C filed 10-18-07:

I walked to the teachers lounge headed toward the refrig and fell
down in a puddle of water.  I hurt my ankle, back, and knees.

The claimant’s Recorded Statement:

Q. And where exactly were you when you were injured?
A. I was in the teacher’s lounge.
Q. What were you doing at the time?
A. I was trying to get to the microwave...  I had picked

up some coffee and I didn’t have time to, (sic) it got
cold because I was so busy up front working selling
lockers and stuff.

The claimant’s 2-14-08 deposition:

I had to make copies of my clearance forms so I could keep a copy
and give to the parents to take to the McGeorge Building to show that
they had cleared from my office of all the books being turned in or
paid in full...  I was in between of getting the clearance forms so I had
to go back to the back where the lounge is, where the microwave is,
to make copies of my stuff so I could put it in my file... when I was
going back to the microwave, along with other stuff in my hand, I was
trying to get – multi tasking – trying to get to the back, get the coffee
in the microwave, make some copies, get back to the front before
some more parents come... that’s when I went back to the back with
my cup in my hand and papers.
...they decided to defrost the refrigerator with no signs or anything...
there was a puddle of water right there in front of the refrigerator.

The deposition leaves the impression she was making copies of completed forms to keep on

record but this would be impossible if the parents had all ready left the building.  At the hearing, the

claimant testified she was copying blank forms to replenish her supply in anticipation of more parents

and students visiting the office.

MEDICAL EVIDENCE

The claimant was treated at Healthcare Plus on August 14, 2007 for a lumbar contusion, right



4

ankle strain and bilateral knee contusions.  Spasms and swelling were noted at the right paraspinous

lumbar muscle bundle.  X-rays of the ankle and back were unremarkable.  An air cast and medication

were prescribed.  The claimant never received the recommended physical therapy or an MRI scan

because the claim was controverted.

FINDINGS AND CONCLUSIONS

The carrier denied this claim, contending the claimant was not performing employment

services at the time of the accident.

A  compensable injury  is defined as an accidental injury arising out of
and in the course of employment,  Ark. Code Ann. §11-9-102.  A
compensable injury does not include an injury which was inflicted
upon the employee at a time when employment services were not
being performed,  Ark. Code Ann. 11-9-102(4)(B)(iii).  An employee
is performing employment services when he or she “is doing
something that is generally required by his or her employer.”  White
v. Georgia-Pacific Corp., 339 Ark. 474, 478, 6 S.W.3d 98, 100
(1999).  The test for determining whether the employee was
performing employment services at the time of the injury is “whether
the injury occurred within the time and space boundaries of the
employment, when the employee [was] carrying out the employer’s
purpose or advancing the employer’s interest directly or indirectly.”
Pifer v. Single Source Transp., 347 Ark. 851, 69 S.W.3d 1 (2002).

The resolution of this claim is an issue of credibility.  The claimant’s history of injury changed

over time from strictly a personal errand to a combination of personal and professional tasks.  I find

the claimant’s trip to the lounge was solely for the purpose of warming her coffee.  She was not

performing employment services at the time of the accident.

The claimant has also argued the safety hazard of water on the floor placed her at an increased

risk of injury.

An idiopathic fall is one whose cause is personal in nature, or peculiar
to the individual.  Because an idiopathic fall is not related to
employment, it is generally not compensable unless conditions related
to employment contribute to risk by placing the employee in a position
which increases the dangerous effect of the fall.  ERC Contractor
Yard & Sales v. Robertson, 335 Ark. 63, 977 S.W.2d 212 (1998),
(citing 1 Larson, Workers’ Compensation Law, §12.11 (1998)).
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In this case, the claimant’s fall is not idiopathic.  The accident was caused by a work-related

safety hazard.  Unfortunately under Act 796, this hazard does not, however, make the claim

compensable if the claimant was not performing employment services at the time of injury.

1. The Workers’ Compensation Commission has
jurisdiction of this claim in which the relationship of
employer-employee-carrier existed among the parties
on August 14, 2007 at which time the claimant was
earning sufficient wages to be entitled to a
compensation rate of $225.00/$169.00.

2. The claimant has failed to prove by a preponderance of
the credible evidence that she sustained a compensable
injury, caused by a specific incident, arising out of and
in the course of her employment which produced
physical bodily harm, supported by objective findings,
requiring medical treatment or producing disability,
pursuant to Ark. Code Ann. §11-9-102.

3. If they have not all ready done so, the respondents are
directed to pay the court reporter, Linda Parker’s, fees
and expenses within thirty days of receipt of the bill.

This claim is respectfully denied and dismissed.

IT IS SO ORDERED.

                                                                            
ELIZABETH W. HOGAN
Administrative Law Judge


