
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

WCC NO. F803819

LINDA IRELAND, EMPLOYEE CLAIMANT

ARKANSAS DEPARTMENT OF CORRECTION,
EMPLOYER RESPONDENT

PUBLIC EMPLOYEE CLAIMS DIVISION,
INSURANCE CARRIER RESPONDENT

OPINION FILED SEPTEMBER 16, 2009

Hearing before Administrative Law Judge Barbara W. Webb on June 25, 2009, in
Pine Bluff, Jefferson County, Arkansas.

Claimant appeared pro se. 

Respondents represented by Mr. Richard S. Smith, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was held on the above-styled claim on June 25, 2009, before

Administrative Law Judge Barbara W. Webb.  A Pre-hearing Order was entered in

this case on May 5, 2009.  The Pre-hearing Order set forth the stipulations offered

by the parties and outlined the issues to be litigated and resolved at this hearing.

A copy of the Pre-hearing Order was made Commission’s Exhibit No. 1 to the

hearing record.  The following stipulations as submitted by the parties in the Pre-

hearing Order and as amended on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2.  The employer/employee/carrier relationship existed on or about April

13, 2008, when the claimant sustained a compensable injury.

3. Based on an average weekly wage of $646.59, the claimant’s

compensation rates would be $431.00 for temporary total disability

benefits and $323.00 for permanent partial disability benefits.

4. Respondents have paid some medical benefits and temporary total

disability benefits.

5. The parties agree that it has been more than one year since the date

of injury.

By agreement of the parties, the issues presented at the hearing were, as

follows:

1. Claimant’s entitlement to additional medical benefits, including

cosmetic surgery.

2. Claimant’s entitlement to additional temporary total disability benefits.

3. Claimant’s entitlement to vocational rehabilitation.

The record consists of a one volume transcript of the June 25, 2009, hearing,

consisting of the testimony of Linda Ireland, Lillie Lightfoot, and all documentary

evidence consisting of Commission’s Exhibit 1 (Pre-hearing Order); Claimant’s

Exhibit 1 (Medical Records); Claimant’s Exhibit 2 (Supplemental Medical Records);

Claimant’s Exhibit 3 (Supplemental Medical Records); Respondents’ Exhibit No. 1

(Medical Records with index); Respondents’ Exhibit No. 2 (Payment Record);

Respondents’ Exhibit No. 3 (April 28, 2008 Letter); Respondents’ Exhibit No. 4
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(December 9, 2008 Letter); Respondents’ Exhibit No. 5 ( December 20, 2008

Letter).

FACTUAL BACKGROUND

The claimant, Linda Ireland, is 48 years of age (d.o.b. 2/7/61).  She

completed high school.  After graduation, she worked at Jefferson Regional Medical

Center as a distribution technician.  She worked at the Arkansas Department of

Correction for one year.  She worked at the Pulaski County Detention Facility for

seven years.  She returned to the Department of Correction in 2001 as a

correctional officer and worked for seven additional years until her termination.  She

described her job duties as a front line person that interacts with the inmates on a

constant basis and keeps track of all of their movement and activities. 

Ireland testified that she was injured on April 13, 2008, at approximately 3:00

a.m., when she was physically assaulted by an inmate.  She was struck several

times in the face until another officer came to her assistance.  She recalled that the

inmate had broken her glasses, her lip was split, and her face was swollen on the

left side.  She described her injuries, as follows: 

It was my left face. He broke my glasses.  My whole left face was
swollen.  Only thing I could see was my glasses was broken on my
left earpiece, my lip, the left side of my lip was bursted from my top to
my bottom, and he had shoved, pushed my two front teeth up toward
my nostrils, my sinus area.  They had been pushed up from the
severe blow.

She testified that she went to her dentist on the 14th, but he referred her to

a specialist.  Ireland explained that Dr. Atkinson attempted to put her tooth back in
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the original place and put brackets on them.  She complained about the headaches.

She testified that she was not comfortable with the wires in her mouth and that she

still suffered from headaches.  Atkinson sent her back to her dentist and to an ear,

nose, and throat sinus specialist to try to determine the source of the pain.  It was

determined that she had an infection and was given antibiotics.  Atkinson removed

the bracket off her tooth.  Dr. Foster attempted to do a root canal but could not

complete it because of her pain.  She was sent to Dr. Timmons, an endodontist.  He

put correcting braces on her teeth and adjusted her tooth back into the direct

socket.  She sees Timmons on a monthly basis to readjust her braces.  

Ireland testified that she would like to return to Dr. Armstrong, her primary

care physician, for additional medical treatment for her headaches and

nervousness, but cannot go back because of an unpaid medical bill for treatment

related to the injury.  

Ireland testified that she sought psychiatric treatment with Dr. Malik as a

result of her injury.  She explained that when she attempted to go back into her

work environment on June 11, 2008, she became nauseated and began seeing the

inmate’s face that attacked her and hearing his voice.  She returned to work in

October of 2008 as a lieutenant. She received temporary total benefits between

June and October.  In October, another assault occurred and set her back.  She

testified that she took doctor’s statements from her psychiatrist advising her

supervisor that she needed to work in a different environment, but she was told that

she had to come back to her old job.  She applied for a civilian job as a count room



Ireland - F803819 - 5 -

clerk.  On December 23, 2008, Ireland was terminated from her employment on the

basis that she had exhausted her leave and rights under FMLA.  Ireland testified

that she began interviewing in January of 2009 for employment in an area that she

can handle the noise level and does not get confused. 

Ireland testified that she continues to have wires on her upper teeth and

does not know if the headaches would subside if the wires were removed.  She

currently takes Zoloft and Sequoal to sleep.  She needs pain pills for her

headaches but is currently taking Ibuprofen because she cannot afford the

prescriptions.  She is also requesting vocational rehabilitation to develop computer

skills to continue her career with the State of Arkansas.  She has talked with ITT to

pursue training in criminal justice, such as fingerprinting, crime scene investigation,

or other related fields, but that the first time she went on their campus, she became

confused and had to have her brother come and help her.  

She was paid temporary total disability benefits between April 28, 2008, and

June 10, 2008, and additional temporary total disability benefits for post traumatic

stress for twenty-six weeks between June 12, 2008, and December 17, 2008.

Ireland testified that she did not understand how the benefits for the mental injury

could have begun prior to July since she did not see the psychiatrist, Dr. Malik, until

July.  She agreed that she was told that she was terminated because she had used

all of her leave time.  She explained that Dr. Armstrong, her family doctor, had her

go to the hospital and have a CT scan of her head and was giving her medication

to help with her headaches.  She agreed that Public Employee Claims was paying
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her bills for her dental work, but that the need for corrective cosmetic surgery was

in dispute.  She also indicated that she needed help for her headaches.  She

testified that she has not seen any doctors other than Dr. Timmons and Dr. Malik

since she lost her job in December of 2008, in fear of having more bills than she

could handle.  She explained that Public Employee Claims has not paid the $500.00

bill to Dr. Armstrong.  She testified that Margaret Langley had told her that if she

could not go back into the security environment but found another job with the State

paying less per hour, that workmen’s comp would pay the difference.  

Lillie Lightfoot, the claimant’s mother, testified that her daughter had

changed significantly since the assault.  She testified that Ireland has bad

headaches and can talk one-on-one but cannot talk with the whole family present

or with the television on.  She explained that Ireland was a very outgoing young

lady until she began having the bad headaches which prevent her from functioning

without  Tylenol or aspirin.  She testified that Ireland is home bound and doesn’t go

out or want anybody at the house.  She testified that Ireland can drive but is in

constant pain and cannot be around groups of people.  She cannot chew and now

eats lots of soup and liquid food.  

Medical records reflect that the claimant sought medical treatment at

Jefferson Memorial Hospital on April 13, 2008, for cuts, lacerations, scrapes, and

puncture wounds as a result of an attack by an inmate.  Her injuries were described

“Mouth is bleeding, both lips swollen, and front, left top tooth hurts, pain is severe,

reports numbness and tingling in lips. Glasses knocked off face and broken.”  She
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was given sutures, cepacol, pain medication, and released to her primary care

physician for removal of the sutures in ten days.  On April 14, 2008, she was

examined by Dr. Armstrong.  On April 21, 2008, the sutures were removed and the

claimant was given Lorcet.  On May 2, 2008, Ireland underwent a CT scan of the

head due to complaints of head trauma and headaches.  The CT scan revealed no

significant abnormality identified.  On May 5, 2008, the claimant was rechecked and

told to return in three weeks for wire removal.  On May 12, 2008, the claimant

returned with complaints of severe pain.  She was referred to Dr. Joel Foster for

further evaluation.  Medical records reflect that the claimant sought dental treatment

with Dr. Joel Foster from April 14, 2008, until June 5, 2008, due to her work-related

injuries of April 13, 2008.  The bill for those services is $676.00 and remains

unpaid.  Treatment notes reflect that on May 12, 2008, the claimant’s teeth were

wired back in place.  On May 23, 2008, the claimant returned to Dr. Armstrong with

complaints of headache, mainly in the left side where she got hit.  He noted that the

CT scan was negative and gave her a trial sample of Indocin.  Notes reflect that on

May 27, 2008, the claimant returned to have the wires removed, but due to

movement the wires were left in place for one more week.  The claimant underwent

another CT scan of the head due to complaints of persistent headaches.  The

impression of the scan was “No acute CT findings seen in the brain. No change

compared to the CT examination of 5/7/08.”  On May 30, 2008, the claimant was

evaluated by Dr. Armstrong at his office.  He noted that she was doing a lot better

with the addition of Neurontin and Indocin which were helping with her headaches.
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On June 3, 2008, it was determined by Dr. Armstrong that the claimant was in need

of additional treatment.  A root canal was performed on June 5, 2008.  On June 10,

2008, the claimant returned for a post-op check.  Notes reflect that the patient was

doing well and Dr. Atkinson removed the wire.  On June 13, 2008, the claimant

returned to Dr. Armstrong.  He noted that she was out of medication and was

complaining of headache.  He noted that she did try to go back to work recently.

He signed a work release certificate reflecting that she was unable to work at this

time having post traumatic headaches.  On June 19, 2008, she was scheduled to

have an MRI of the brain.  The MRI revealed a negative MRI examination of the

brain.  On June 20, 2008, Ireland returned to Dr. Armstrong with complaints of

headaches.  She was continued on Neurontin.  In an Integrated Summary of

Ireland, it is noted that Ireland was evaluated on June 26, 2008.  She reported that

she had not been back to work since June 11, due to severe anxiety, panic attacks,

flash backs, nausea, and other problems with her appetite and sleep.  On July 5,

2008, notes reflect that  the claimant was referred to an endodontist due to

continuing complaints of headaches.  

On July 9, 2008, the claimant presented to the Southeast Arkansas

Behavioral Healthcare System for a psychiatric evaluation with Dr. Malik.  She

reported nightmares of the assault incident.  She also reported that she was scared

of inmates and could not function on her job.  She reports hearing noises and other

psychiatric problems.  She was diagnosed with Post Traumatic Stress Disorder and

prescribed Zoloft.  On July 11, 2008, the claimant presented to Dr. Jason Timmons,
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the endodontist, with complaints of pain when biting and pain in the apex region

despite the root canal.  Timmons observed that the crown was moved back labrially

but the root remained labral.  He suggested that the root should be moved back into

the cortical bone and that an apicoectomy may be necessary.  On August 13, 2008,

the claimant returned for a follow-up evaluation with Dr. Malik.  She reported that

she continued to experience flash backs and is reliving the incident.  She continues

to be depressed and cannot sleep at night.  On September 3, 2008, a therapy note

prepared by Tracy Harris, reflects that the claimant indicated that she does not

necessarily want to return to the same job to start off with upon her return.  It is

further noted that the claimant wanted to go back to work, but that she feels that

“noise” is a trigger for her anxiety.  Malik observed that she appeared to be doing

better and the medication is beneficial.  On October 9, 2008, the claimant was

referred to Dr. Timmons.  On October 15, 2008, at 1:10 p.m., the claimant returned

for a follow-up evaluation with Tracy Harris and Dr. Malik.  Dr. Malik noted that the

claimant reported that “she is feeling good.”  He noted that she wanted to be

released back to work to “face my fears”.  He noted that she had made a lot of

progress and voiced a very positive attitude.  She reported only occasional

difficulties with headaches and insomnia.  On October 27, 2008, the claimant

returned for follow-up.  She reported that she had returned to work and that Monday

went well but Tuesday did not.  She reported that a supervisor yelled at her and

mistreated her and four other guards were attacked.  She reported having

nightmares again and that she was unable to sleep.  She was placed on Imipramine
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in addition to her other medications.  She was also given a work release pending

further evaluation.  On November 10, 2008, she returned to Dr. Malik.  She reported

feeling better but she could not work under the same environment and that she

needed a less stressful job but can still work for ADC.  On November 13, 2008, the

claimant was seen by Tracy Harris. A therapy note reflects that the claimant had

been experiencing visual hallucinations for three weeks with different animals with

the heads or faces of her co-workers at ADC.  She indicated that she wanted to

continue working at ADC but in a less stressful position.  On November 18, 2008,

the claimant presented to the emergency room with complaints that she was

hearing voices and seeing a rat, snake, and a fish with human heads.  Dr.

Broughton admitted her to the psych unit.   On November 21, 2008, she was

discharged home with her husband.  The Discharge Summary notes that Ireland

was hospitalized after becoming homicidal and thinking that she might hurt herself

and others.  She reported seeing two big rats in the car and that she felt rats all

over her body for the last 3-4 weeks.  She also reported that five sergeants had

been jumped by inmates two weeks prior and that she had seen the sergeants

bleeding which escalated her stress and depression.  Malik noted that after

increasing her dosage of Seroqueil, her condition was stable medically and

psychiatrically on discharge.  He continued her on Zoloft, Seroqueil, and Vistaril

with instructions to see Dr. Armstrong for follow-up. On December 5, 2008, the

claimant returned for a follow-up evaluation.  She reported that she was having

problems sleeping.  She was continued on medications.  On February 2, 2009, the
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claimant returned to Dr. Malik and reported that she was sad and depressed due

to the fact she had been fired from the ADC job.  She reported that she started

taking crime scene investigation courses at ITT, but she could not stand the noise

and was planning to get on line classes because she gets confused.  By  letter

dated April 21, 2009, Dr. Foster reported that the claimant’s injury to her lip had

healed but resulted in a “permanent and visible scar of both the upper and lower

lip.”   

 DISCUSSION

The claimant contends she sustained a compensable injury on April 13,

2008, and is entitled to additional benefits, including medical benefits, temporary

total disability benefits and vocational rehabilitation.

The respondents contend that the claimant has been paid all benefits due

to date.  Although claimant maybe entitled to some related medical benefits in the

future, it is not clear that she qualifies for surgery to correct disfigurement under

Ark. Code Ann. § 11-9-524.

Additional Medical Treatment

The respondents have accepted the injury as compensable and paid medical

expenses and temporary total disability benefits from April 14, 2008, until June 12,

2008.  In addition, the claimant has been paid an additional twenty-six weeks of

disability benefits for the mental injuries she has suffered as a direct result of the

inmate attack.   
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Ark. Code Ann. § 11-9-508 states that employers must provide all medical

treatment that is reasonably necessary for the treatment of a compensable injury.

What constitutes reasonable and necessary treatment under the statute is a

question of fact for the Commission.  Ganksy v. Hi-Tech Engineering, 325 Ark. 163,

924 S.W.2d 790 (1996); Geo Specialty Chem., Inc. v. Clingan, 69 Ark. App. 369,

13 S.W.3d 218 (2000).   Respondents are responsible only for medical services

which are causally related to the compensable injury. 

Here, there is no dispute that the claimant’s injury was compensable.  The

evidence demonstrates that there is objective medical evidence which established

the current need for medical treatment.  Rather, what is disputed is whether the

claimant has completed her treatment and whether the additional treatment is

reasonable and necessary in relation to the compensable injury.  This is not a case

where the claimant must establish that the compensable injury was the “major

cause” of the need for the medical treatment since the claimant thus far is only

seeking medical benefits and temporary total disability.  Farmland Ins. Co. v.

DuBois, 54 Ark. App. 141, 145, 923 S.W.2d 883, 885(1996).  Instead, the

respondents must take the claimant as they found her and the proper determination

is whether there is sufficient evidence to establish that the compensable injury was

a factor in the need for the additional treatment.  Williams v. L& W Janitorial, Inc.,

85 Ark. App. 1 , 145 S.W.3d 183 (2004).   

In the instant case, the medical records of Dr. Armstrong and Dr. Timmons

support the conclusion that the claimant continues to suffer from dental injuries and
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headaches.  This medical evidence is further substantiated by the testimony of the

claimant.  The claimant testified that she has continued to have severe headaches

and must continue to wear wires on her teeth to hold them in place.  While

admittedly the MRI reports of the brain reported unremarkable findings, I find that

the claimant’s continuing need for dental treatment and complaints of headaches

are compelling evidence of the claimant’s need for additional medical treatment.

In addition, Dr. Armstrong’s medical records reflect that claimant’s condition

improved after taking Neurontin and Indocin.  Based on the clear weight of the

preponderance of the evidence in this case from claimant’s treating physicians, I

find that the continuing medical treatment provided by Dr. Foster, Dr. Timmons and

Dr. Armstrong to be reasonable and necessary and related to the compensable

injury.  I further find that the claimant is entitled to continuing medical treatment with

Dr. Armstrong and Dr. Timmons for her dental work and related complaints until she

is found to have reached maximum medical improvement by her treating physicians.

Additional Temporary Total Disability 

Claimant is contending that she is entitled to additional temporary total

disability benefits from December 17, 2008, to a date yet to be determined. The

claimant is entitled to temporary total benefits if she can satisfy a two-prong test:

(1) claimant must be within her healing period; and (2) completely incapacitated

from earning wages.  Ark. Highway & Trans. Dept. v. Breshears, 272 Ark. 244, 613

S.W.2d 392 (1981).  The healing period is defined as that period for healing the

injury, which continues until claimant is as far restored as the permanent nature of
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the injury will allow.  Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 459

(1994).  The evidence demonstrates that the claimant was released by Dr.

Armstrong to return to work, but was not able to return to work due to the post

traumatic stress disorder.  The evidence demonstrates that the claimant

unsuccessfully attempted to return to work in June of 2008, and has remained off

work as of the date of the hearing.  Therefore, I find that the claimant is entitled to

temporary total disability benefits from December 17, 2008, until a date yet to be

determined.  

Finally, the claimant has requested benefits for her permanent disfigurement

and vocational rehabilitation.  Claimant’s request for facial disfigurement benefits

will be deferred until the claimant has completed plastic surgery or elects to forego

surgery.  See,  Bates Reel Co. v. Breashears, 263 Ark. 919, 567 S.W.2d 959

(1978).  Claimant’s request for vocational rehabilitation is held in abeyance until her

medical treatment has been completed and an impairment rating has been

assigned.  In addition, the claimant has established that she suffers from on-going

psychological trauma that precludes her from working directly with inmates.  There

appears to be no evidence of any reasonable attempt by the respondent to provide

the claimant a job within the Department of Correction that would not involve direct

confrontation with inmates.  Notwithstanding the restrictions placed by her doctors,

the claimant was required to return to her former position working directly with

inmates which resulted in the continuing need for psychiatric treatment.  However,

because this issue was not raised at the pre-hearing conference and the claimant
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is in need of additional medical treatment, I find that any consideration of a claim

pursuant to A.C.A. § 11-9-505 should be reserved for a later hearing.

 

     FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2.  The employer/employee/carrier relationship existed on or about April

13, 2008, when the claimant sustained a compensable injury.

3. Based on an average weekly wage of $646.59, the claimant’s

compensation rates would be $431.00 for temporary total disability

benefits and $323.00 for permanent partial disability benefits.

4. Respondents have paid temporary total disability benefits between

April 15, 2008, and June 12, 2008.  Respondents paid an additional

26 weeks of disability benefits for the period  between June 12, 2008,

and December 17, 2008, for the mental injuries suffered by the

claimant.

5. The parties agree that it has been more than one year since the date

of injury.

6. Claimant has proven by a preponderance of the evidence that the

medical treatment provided to her by Dr. Armstrong, Dr. Foster, and
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Dr. Timmons was reasonable and necessary and causally related to

her compensable work-related injury. 

7. Claimant has proven by a preponderance of the evidence that her

need for additional medical treatment by Dr. Armstrong and Dr.

Timmons, including an evaluation by a plastic surgeon, if

recommended, is reasonable and necessary and causally related to

her compensable work-related injury.

8. Claimant’s request for facial disfigurement benefits will be deferred

until the claimant has completed plastic surgery, if recommended, or

elects to forego surgery.

9. Claimant’s request for vocational rehabilitation is held in abeyance

until her medical treatment has been completed and an impairment

rating has been assigned.

10. Claimant has proven by a preponderance of the evidence that she is

entitled to additional temporary total disability benefits from

December 17, 2008, until a date yet to be determined, because she

has been unable to return to work due to her compensable injury.  

AWARD

The respondents are hereby directed and ordered to pay benefits in

accordance with the findings of fact and conclusions of law set forth herein. 

IT IS SO ORDERED.
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________________________________
BARBARA WEBB
Administrative Law Judge


