
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. F808344

CHRISTOPHER HUGHES, EMPLOYEE CLAIMANT

EXPRESS PERSONNEL SERVICES, 
EMPLOYER RESPONDENT

INSURANCE COMPANY-
STATE OF PENNSYLVANIA,
INSURANCE CARRIER/TPA RESPONDENT

OPINION AND ORDER OF DISMISSAL WITHOUT PREJUDICE
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This matter comes on for consideration of the respondents'

Motion to Dismiss for failure to prosecute filed on March 19,

2009.

Respondent is represented by Attorney Carol Lockard Worley.

The claimant is pro se.  A hearing was held on August 20, 2009,

in Texarkana, Arkansas.  The claimant did not appear at the

hearing.  The record consists of the transcript of the

August 20, 2009, hearing and the exhibits contained therein.

1 History and Notice to Christopher Hughes.

By way of history, the respondents' Motion to Dismiss and

brief in support allege the following facts which appear not to

be in dispute.  The claimant sustained an admittedly compensable

injury on May 7, 2008, and the respondents paid benefits.  (Com.

Ex. 1, pg. 16) The claimant's attorney filed a Form AR-C on

August 22, 2008, but the Commission entered an order permitting

the claimant's attorney to withdraw from this case on

January 26, 2009.
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Respondent then filed a Motion to Dismiss for failure to

prosecute on March 19, 2009.  The claimant objected to the

Motion to Dismiss by fax dated April 17, 2009.  I then sent four

letters to Mr. Hughes seeking a response to a prehearing

questionnaire that I mailed to him.  When I did receive an

answer to the prehearing questionnaire, I set the respondents'

Motion to Dismiss for a hearing by letter dated July 17, 2009.

The claimant signed for that certified letter on July 18, 2009.

In addition, Jacob Hughes signed for my previous certified

letter on May 18, 2009.  The claimant failed to appear at the

scheduled hearing, but I find that the claimant had adequate

notice of the scheduled hearing.

2 Motion to Dismiss.

After considering the respondents' Motion, and the

claimant's lack of response thereto, I find that the

respondents' Motion to Dismiss for failure to prosecute should

be, and hereby is, granted.  This dismissal shall be without

prejudice to refiling within the applicable statute of

limitations and is hereby issued pursuant to the authority of

Commission Rule 099.13.  

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


