
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F809616 (08/13/08)

SHEMIKA L. HOLLIMON, EMPLOYEE  CLAIMANT

ALBERTO CULVER (AID TEMP. SER), EMPLOYER         RESPONDENT

AMERICAN HOME ASSURANCE CO., CARRIER         RESPONDENT

OPINION FILED JULY 20, 2009

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on July 17, 2009, at
Jonesboro, Craighead County, Arkansas.

Claimant pro se.

Respondents represented by the HONORABLE GLENN LOVETT, Attorney at Law, Jonesboro,
Arkansas.

STATEMENT OF THE CASE

 A hearing was conducted in the above styled claim on the Motion to Dismiss filed herein 

by the respondents.  On July 6, 2009, a pre-hearing conference was conducted in this claim, from

which a Pre-hearing Order of the same date was filed.   The Motion to Dismiss, Memorandum in

Support of Motion, coupled with other documents comprise the record in this claim.  Further the

file of the Commission is incorporated by reference and made a part of the record in this matter.

DISCUSSION

Shemika L. Hollimon, the claimant, with a date of birth of June 15, 1982, filed a claim 

for workers’ compensation benefits against respondents based on an injury to her right arm in the

form of a spider bite.  On September 25, 2008, a Claim for Compensation, Form AR-C, was filed
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on behalf of the claimant seeking temporary total disability, permanent partial disability, medical

benefits, and attorney fees, based on a spider bite sustained by the claimant on August 13, 2008. 

At the time of the afore the claimant was represented by attorney.  Respondents denied the

compensability of the claimant’s claim.  

Both parties submitted responsive filings to the pre-hearing questionnaires.  On November

25, 2008, a pre-hearing conference was conducted in this claim, at the conclusion of which

claimant’s attorney requested that the file be returned to the general files of the Commission.  On

June 8, 2009, respondents filed the present Motion to Dismiss and Memorandum in Support of

Motion.  By certified mail-return receipt requested, in June 2009, notice of the Motion to Dismiss

was forwarded to the claimant.  In correspondence of June 8, 2009, claimant’s attorney

forwarded to the claimant by certified mail- return receipt requested, correspondence noting his

intention and desire to withdraw from representation in this claim.  The evidence reflects that the

claimant receive the afore at the address reflected in the Commission file.  

On July 6, 2009, a pre-hearing conference was conducted in this claim on the motions filed

herein.  Efforts to reach the claimant via telephone during were unsuccessful.  The motion of the

claimant’s attorney to withdraw at attorney of record was granted.  Further, a July 17, 2009,

hearing was scheduled on the Motion to Dismiss filed by respondent, with notice of same being

forwarded to the claimant via certified mail-return receipt requested.  At the time designated for

the hearing the docket was sounded and the claimant failed to appear.

In the instant claim claimant has asserted entitlement to workers’ compensation benefits as

a result of having sustained a spider bite to her right arm within the course and scope of her

employment with respondents which required medical treatment and resulted in a period of
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temporary total incapacitation for which she seeks corresponding benefits.  Respondents have

denied the claim in its entirety.  Following the initial hearing request and November 25, 2008, pre-

hearing conference, claimant requested that the claim be returned to the general files of the

Commission.

In the June 8, 2009, Motion to Dismiss, respondents assert that more than six (6) months

had passed since the claimant filed her claim for workers’ compensation benefits and that no

bonafide request for a hearing had been made with respect to the claim.  Respondents seek

dismissal of the claim pursuant to Ark. Code Ann. §11-9-702.

Ark. Code Ann. §11-9-702 (a)(4), provides:

If within six (6) months after the filing of a claim for compensation
no bona fide request for a hearing has been made with respect to the
claim, the claim may, upon motion and after hearing, be dismissed 
without prejudice to the refiling of the claim within limitation periods
specified in subdivisions (a) (1)-(3) of this section. 

The evidence reflects that at the time of the filing of the Claim for Compensation, Form AR-C, by

the claimant, the September 22, 2008, correspondence of claimant’s attorney requested, “please

assign this to an administrative law judge for a hearing”.  According, contemporaneously with the

filing of the claim, claimant requested a hearing, thereby satisfying the six (6) months requirement

of the statute.

Arkansas Workers’ Compensation Rule 099.13, provides, in pertinent part:

Upon meritorious application to the Commission from either party in an 
action pending before the Commission, requesting that the claim be 
dismissed for want of prosecution, the Commission may, upon reasonable
notice to all parties, enter an order dismissing the claim for want of 
prosecution.

In the instant claim, the evidence discloses that following the filing of her claim growing out the
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August 13, 2008, claimed spider bite, the claimant has failed to pursue or prosecuted the claim

beyond the November 25, 2008, pre-hearing conference.  Once the filed was returned to the

general files of the commission at the request of the claimant, through her attorney, no further

actions or efforts have been pursued in prosecuting the claim.  In addition to receiving notice of

her attorney to withdraw as attorney of record, the claimant also received notice of the Motion to

Dismiss filed by respondent.  Further, the claimant was provided notice to July 17, 2009, hearing

on the Motion to Dismiss, nevertheless failed to appear.  Accordingly, pursuant to Arkansas

Workers’ Compensation Rule 099.13, the claimant’s claim for workers’ compensation benefits

growing out of the asserted spider bite to the right arm of August 13, 2008, is respectfully

dismissed without prejudice for want of prosecution.

IT IS SO ORDERED.

________________________________________________
Andrew L. Blood, ADMINISTRATIVE LAW JUDGE   


