
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO.  F409838

MICHAEL J. HILL, EMPLOYEE CLAIMANT

LEONARD ARGO and GAVIN DIRK ARGO,
d/b/a DIRK ARGO TRANSPORTATION, INC., 
UNINSURED EMPLOYER RESPONDENT

OPINION AND ORDER FILED DECEMBER 14, 2009

Hearing before Chief Administrative Law Judge David Greenbaum on November
13, 2009, at Marion, Crittenden County, Arkansas.

Claimant appeared, pro se.

Respondents represented by Mr. Noyl Houston, Attorney-at-Law, Jonesboro,
Arkansas.

STATEMENT OF THE CASE

At the claimant’s request, a hearing was scheduled, specifically, to reduce

a prior Opinion and Order to a fixed dollar amount, including late payment, penalty,

and interest so that the claimant could attempt to enforce the Order and Award.

A prehearing conference was conducted in this claim on October 28, 2009,

and a Prehearing Order was filed on said date.  Both the claimant and Leonard

Argo appeared, pro se, at the prehearing conference.  It is undisputed that this

claim has been the subject of a prior hearing conducted on July 8, 2005.  An

Opinion and Order was filed on August 31, 2005.  During the October 28, 2009,

conference, it was agreed that neither party appealed the Opinion and Oder filed

on August 31, 2005.  Accordingly, said decision is now final and the law of the case.

A copy of the prior Opinion was introduced as “Commission’s Exhibit 1" and made
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a part of the record herein.

At the November 13, 2009, hearing, respondent, Leonard Argo, appeared

with an attorney.  It was stipulated that the prior Opinion and Award remained

unpaid.

The claimant, again, requested that the Opinion and Award be reduced to

a fixed dollar amount so that he might attempt to enforce the judgment.  

Respondent’s attorney pointed out that he only represented Leonard Argo

and his company, BBG Transportation, Inc., and did not represent Leonard Argo’s

son and its company, Dirk Argo Transportation, Inc., found to be liable for the

immediate claim.

During the October 28, 2009, conference, Leonard Argo asserted that he

was not the owner of Dirk Argo Transportation which had been found liable for

benefits; that the corporation was wholly owned by his son (Dirk Argo); and that the

Corporation had since taken bankruptcy and was no longer in business.

Admittedly, the prior Award was made against Dirk Argo Transportation, Inc.

However, as reflected in the discussion of the prior Opinion, Leonard Argo was the

Vice-President and Secretary of Dirk Argo Transportation, Inc., and ran both

Corporations.  The Corporations were clearly inter-related.  Further, at the

immediate hearing, it was conceded by Leonard Argo, that Dirk Argo

Transportation, Inc., never went through a bankruptcy proceeding.  Whether or not

there are any assets which the claimant might attach to enforce a judgment is
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outside the jurisdiction of this Commission.  The sole purpose of the hearing was

to reduce the prior Award to a fixed dollar amount.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. The prior Opinion and Award filed August 31, 2005, is now a final decision

and the law of the case.

3. Respondents have failed and/or refused to pay any of the workers’

compensation benefits previously awarded.  

4. Respondent is responsible for penalty and interest on the unpaid Award.

DISCUSSION

This claim was the subject of a prior hearing conducted on July 8, 2005.  At

that time, two (2) separate uninsured businesses were joined as party-respondents.

It was agreed at that time that both party-respondents were Corporations in good

standing with the Secretary of State’s office and that the claim was against the

Corporations rather than against Leonard Argo, d/b/a BBG Truck Brokerage and

Gavin Dirk Argo, d/b/a Dirk Argo Transportation.  The prior record reflects that both

Corporations were inter-related.  Dirk Argo, the teenage son of Leonard Argo, was

purportedly the sole owner of Dirk Argo Transportation.  However, the record

reflected that his father, Leonard Argo, ran both Corporations.  It was determined

that the claimant was an employee of Dirk Argo Transportation, Inc., which was
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found liable for benefits.  The previous Award filed in the August 31, 2005, Opinion

is set out, in its entirety, below:

AWARD

Respondent, Dirk Argo Transportation, Inc., is hereby directed
and ordered to pay, to the claimant, temporary total disability benefits
at the rate of $400.00 per week, beginning September 10, 2004, and
continuing through January 17, 2005.

All temporary total disability benefits having accrued,
respondent is to pay same in lump sum and without discount.

Respondent is further directed and ordered to pay all hospital,
medical, and related expenses as the result of claimant’s
compensable injury, and respondent remains responsible for
continued, reasonably necessary medical treatment.

Additionally, claimant’s attorney, Mr. Michael A. LeBoeuf, is
hereby awarded the maximum statutory attorney’s fee on this entire
Award to be paid pursuant to Ark. Code Ann. §11-9-715.

This Award shall bear interest at the legal rate until paid.

IT IS SO ORDERED.

Claimant’s prior attorney-of-record no longer represents the claimant.  The

Award was never paid.  No attorney’s lien has ever been filed.  Further, although

it appears that the claimant incurred substantial medical expenses, to date, no lien

has been filed by any medical providers.  The claimant has requested that the prior

Award be reduced to a fixed dollar amount, including late payment, penalty, and

interest so that he might enforce the judgment.

Ark. Code Ann. §11-9-809 (Repl. 2002) provides:
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Compensation shall bear interest at the legal rate from the day an
Award is made by either an Administrative Law Judge or the Full
Workers’ Compensation Commission on all accrued and unpaid
compensation.

Ark Code Ann. §11-9-802 provides, in part:

(c)     If any installment payable under the terms of an Award is not
paid within fifteen (15) days after it becomes due, there shall be
added to such unpaid installment an amount equal to twenty percent
(20%) thereof, which shall be paid at the same time as, but in addition
to, the installment unless review of the compensation order making
the Award is had as provided in §§11-9-711 and 11-9-712.

The term “installment” for purposes of subsection (c) includes compensation

and includes interest awarded on compensation benefits.  Couch v. First State

Bank, 49 Ark. App. 102, 898 S.W.2d 57 (1995).  The penalty provisions of

subsection (c) applies only to disability benefits and has no application to medical

bills.  Frank B. Rooney, Inc., v. Pitts, 268 Ark. 911, 597 S.W.2d 120 (1980).

Enforcement of an Order or Award is provided in Ark. Code Ann. §11-9-712

which states:

If any employer fails to comply with a final compensation Order or
Award, any beneficiary of the Order or Award, or the Workers’
Compensation Commission, may file a certified copy of the Order or
Award in the Office of the Circuit Clerk of any county in this state
where any property of the employer may be found.  At that time, the
Circuit Clerk shall enter the Order or Award in the judgment record of
the county, and the Order or Award so recorded shall be a judgment
and lien as are judgments of the Circuit Court, and enforceable as
such.

The penalty provisions for failure to pay an accrued installment is set out

above.  Under the workers’ compensation law, interest for an Award is five percent
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(5%) above the Federal Discount Rate at the time of the Award.  At the time of the

Administrative Law Judge Opinion, the Federal Discount Rate was 4.5%.

Accordingly, the interest on the Award would be 9.5%.  The temporary total

disability benefits Awarded, as well as the calculations for the total interest owed

are set out below:

INTEREST CALCULATIONS
F409838

Michael J. Hill

TTD awarded: $7,428.57
(09/10/04 through 01/17/05, 18 weeks and 4 days at $400.00 per week)

Date of ALJ Opinion: 08/31/05
Interest rate for Award: 9.5%

$  7,428.57 accrued benefits from 08/31/05 through 08/30/06, 9.5% interest =  $  705.71
$  8,134.28 accrued benefits from 08/31/06 through 08/30/07, 9.5% interest =  $  772.76
$  8,907.04 accrued benefits from 08/31/07 through 08/30/08, 9.5% interest =  $  846.17
$  9,753.21 accrued benefits from 08/31/08 through 08/30/09, 9.5% interest =  $  926.55
$10,679.76 accrued benefits from 08/31/09 through 12/14/09, 9.5% interest =  $  294.65*

        Total interest owed = $3,545.84

* 106 days from 08/31/09 through 12/14/09, 106 days ÷ 365 = 0.290410958
Interest at 9.5% on $10,679.76 for an entire year would be $1,014.58.  That amount
multiplied by 0.290410958 = $294.65 

Based upon the foregoing, I hereby make the following 

AWARD

Respondent, Leonard Argo and Gavin Dirk Argo, d/b/a Dirk Argo

Transportation, Inc., are hereby directed and ordered to pay, to the claimant,

Michael J. Hill, the following Award:

Temporary Total Disability Awarded: $ 7,428.57
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Accrued Interest: $ 3,545.84
$10,974.41

20% Penalty: $ 2,194.88
Total Currently Due: $13,169.29

This is to certify that the foregoing is the amount currently due pursuant to

a final Award issued by this Commission on August 31, 2005.

IT IS SO ORDERED.

                                                                    
DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


