
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  F807550

BARBARA FRAZIER,  EMPLOYEE CLAIMANT

DEPARTMENT OF CORRECTION, EMPLOYER RESPONDENT 

PUBLIC EMPLOYEE CLAIMS, CARRIER RESPONDENT

OPINION FILED FEBRUARY 25, 2009

Hearing before ADMINISTRATIVE LAW JUDGE ELIZABETH W. HOGAN on February 20, 2009
at Pine Bluff, Jefferson County, Arkansas.

Claimant appeared pro se.

Respondents represented by the HONORABLE RICHARD S. SMITH, Attorney at Law, Little
Rock, Arkansas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment of medical

expenses.

At issue is whether or not this claim is barred by the statute of limitations pursuant to Ark.

Code Ann. §11-9-702; and whether or not the claimant sustained a compensable injury pursuant to

Ark. Code Ann. §11-9-113.

After reviewing the evidence impartially without giving the benefit of the doubt to either

party, Ark. Code Ann. §11-9-704, I find the evidence does not preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employer-employee-carrier relationship on April 1, 2005 at which

time the claimant was earning sufficient wages to be entitled to a compensation rate of

$330.00/$248.00, in the event this claim is found to be compensable.  The claimant filed an AR-C on

August 4, 2008.  The claimant has been approved for Social Security Disability benefits.
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The claimant contends she developed mental illness as a result of sexual harassment.  She

seeks payment of medical expenses.  She did not miss any time from work until June, 2008.

The respondents contend this claim is barred by the statute of limitations as defined by Ark.

Code Ann. §11-9-702, and the claimant cannot meet the elements of proving a mental illness pursuant

to Ark. Code Ann. §11-9-113.

The following were submitted without objection and comprise the evidence of record: the

parties’ prehearing questionnaires and exhibits contained in the transcript.

The claimant was the only witness to testify at the hearing.

The claimant, age 46 (D.O.B. May 26, 1962), has a G.E.D. and eight weeks of training at the

law enforcement academy.  She began work for the respondent-employer in 1997 as a correction

officer.  Her health history includes consultation with a psychologist in 1987 after overdosing on

aspirin.  She was diagnosed with schizophrenia in 2006 and receives Social Security Disability

benefits based on mental illness.  The clamant has also endured bankruptcy (2006) and a divorce

(2007).

In April, 2005 the claimant began receiving unwanted sexual advances from a male co-worker.

This harassment included remarks made in the office and kissing during a personal trip to Hot Springs

and at the co-worker’s home.  The claimant was not physically injured.  She did not begin to miss

work until 2008.

The claimant reported the problem to the Warden and the co-worker was transferred.  The

claimant’s sexual harassment and EEOC claim are pending.

The claimant was placed on Family Medical Leave on April 17, 2008, and unpaid leave

beginning July 1, 2008.  Her employment was terminated September 5, 2008.  The claimant filed a
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Form AR-C on August 6, 2008.

MEDICAL EVIDENCE

The claimant sought treatment at Southeast Arkansas Behavorial Healthcare System in May,

2006.  She reported sleep disturbance, hallucinations and paranoia.  She made threats against her

supervisor and believed the staff was trying to poison her.  She thought the devil was having sex with

her.  The claimant was diagnosed with depressive schizoaffective disorder and prescribed medication.

Psychiatrist, Mr. Malik, excused her from work on August 14, 2008.

There is a mention of anxiety related to her job (see the report of January 25, 2007) but there

is no report of sexual harassment from a co-worker.

FINDINGS & CONCLUSIONS

The respondents contend this claim is barred by the statute of limitations.  The claimant filed

an AR-C on August 6, 2008 alleging that sexual harassment on April 1, 2005 caused her to develop

schizophrenia.

In pertinent part, Ark. Code Ann. §11-9-702 and §11-9-102(4)  provide:

A claim for compensation for disability on account of an injury... shall
be barred unless filed with the Workers’ Compensation Commission
within two (2) years from the date of the compensable injury.

For purposes of this section, the date of the compensable injury shall
be defined as the date an injury is caused by an accident as set forth in
§11-9-102(4).  “Compensable injury” means an accidental injury
causing internal or external physical harm to the body... caused by a
specific incident...identifiable by time and place of occurrence.

In this case, there is a 3 year gap between the time of the sexual harassment and the filing of

the claim.  Therefore, I find this claim is barred by the statute of limitations. 
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In order to prove a compensable injury, the claimant has the burden of proving the elements

listed in Ark. Code Ann. §11-9-113 by a preponderance of the evidence of record.

A mental injury or illness is not a compensable injury unless it is
caused by physical injury to the employee’s body... this physical injury
limitation shall not apply to any victim of a crime of violence.

No mental injury or illness... shall be compensable unless it is also
diagnosed by a licensed psychiatrist or psychologist (based on) the
most current issue of the Diagnostic and Statistical Manual of Mental
Disorders.

A compensable mental injury or illness entitles the claimant to 26 weeks of disability benefits.

In this case, the claimant suffered no physical injury and there is no causal connection between

harassment and the development of schizophrenia.  Therefore, I find the claimant cannot meet her

burden of proving a compensable mental illness.

This case underscores the Commission’s need for the power of summary judgment.

1. The Workers’ Compensation Commission has
jurisdiction of this claim in which the relationship of
employer-employee-carrier existed among the parties
on April 1, 2005.

2. The claimant has failed to prove a compensable mental
illness pursuant to Ark. Code Ann. §11-9-113 as she
sustained no physical injury.

3. This claim is barred by the statute of limitations
pursuant to Ark. Code Ann. §11-9-702.

This claim is respectfully denied and dismissed.

IT IS SO ORDERED.

                                                                            
ELIZABETH W. HOGAN
Administrative Law Judge


