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MIDWEST EMPLOYERS CASUALTY CO. 
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Hearing conducted before Administrative Law Judge S. Dale Douthit in Hope,

Hempstead County, Arkansas.

Claimant was represented by Ms. Sherri Arman McDonough, Attorney at Law,

Hot Springs, Arkansas.

The respondents were represented by Mr. David C. Jones, Attorney at Law,

Little Rock, Arkansas.

STATEMENT OF THE CASE

On March 31, 2009, the above captioned claim came on for a hearing in

Hope, Arkansas.  A prehearing conference was held in this matter on January 15,

2009, and a Prehearing Order was entered on that same date.  A copy of the

January 15, 2009, Prehearing Order was marked as Commission Exhibit “1” and

made a part of the record herein without objection, subject to any modifications

made at the full hearing.

The parties stipulated to the following at the March 31, 2009, full hearing:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.
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2) The employee-employer-carrier relationship existed at all

relevant times, including February 16, 2008.

3) Claimant’s average weekly wage was $308.89 per week

which would entitle the claimant to a temporary total disability

rate of $206.00 per week and a permanent partial disability

rate of $155.00 per week.

4) The parties stipulated at the full hearing that claimant is in

arrears in child support and should any benefits be awarded

child support should be withheld pursuant to A.C.A. § 11-9-

110.

At the full hearing, the parties agreed to litigate the following issues:

1) W hether claimant sustained a compensable cardiovascular

injury pursuant to A.C.A. § 11-9-114.

2) If compensability is overcome, claimant’s entitlement to

medical benefits, temporary total disability benefits, and

attorney’s fees must be addressed.

At the full hearing, claimant contended that he sustained a cardiovascular

injury on February 16, 2008, as a result of the extraordinary and unusual work he

did moving trailers in Chicago just prior to the cardiovascular injury.  Claimant

contended that moving four trailers at one time was both extraordinary and

unusual in comparison with his usual work of truck driving and that this

extraordinary and unusual work precipitated his cardiovascular injury.  Claimant

contends that he is entitled to medical benefits, temporary total disability benefits,

and attorney’s fees.  Claimant reserved all other issues.
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At the full hearing, the respondents contended that the claimant did not

sustain a compensable cardiovascular injury in the course and scope of his

employment pursuant to A.C.A. § 11-9-114.  Pursuant to statutory requirements,

respondents contended that the claimant was not performing any extraordinary

and unusual job related activities on the date in question.  Furthermore,

respondents contend that the “major cause” of the claimant’s heart issues were

a result of his preexisting cardiovascular disease as referenced on the testing

performed.  In the alternative, respondents contend that should claimant prevail

on compensability the claimant’s healing period and temporary total disability

benefits should be limited based upon the treating physician releasing the

claimant to return to work shortly after the cardiac event.  Furthermore,

respondents contended it appears the claimant may have returned to work for

another employer at least by August 6, 2008, with entitlement to any additional

benefits whatsoever limited to when he returned to work.  Respondents further

contended that they would be entitled to an offset for any group health carrier

and/or disability carrier payments, as well as any unemployment benefits paid to

the claimant should any have been paid.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports,
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documents, and other matters properly before the Commission, and having had

an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are hereby made

in accordance with A.C.A. § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction over this claim.

2) The stipulations agreed to by the parties and recited herein

are reasonable and are hereby accepted as fact.

3) The claimant has failed to prove by a preponderance of the

evidence that his work related conditions were the “major

cause” of his cardiovascular injury.

4) The claimant has failed to prove by a preponderance of the

evidence that the exertion of the work necessary to precipitate

his disability was extraordinary and unusual in comparison

with claimant’s usual work in the course of the claimant’s

regular employment.

5) The claimant has, therefore, failed to prove by a

preponderance of the evidence that he sustained a

compensable cardiovascular injury pursuant to A.C.A. § 11-9-

114.

DISCUSSION

The claimant, age 51, worked for the respondent-employer as a truck

driver.  The claimant had worked for the respondent-employer for only a few

weeks when he was dispatched from Texarkana to Chicago to transport a load

of melons.  
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The claimant testified that upon reaching Chicago with the melons, no one

was available to unload him and therefore the claimant testified he had to wait

over night until someone could unload him the next morning.  The claimant

testified that he had an overage of four pallets of melons and was instructed to

take the trailer with the four pallets of melons to another trailer yard and drop his

trailer and pick up an empty trailer to pick up another load of melons and

transport those back to Texas.  The claimant testified that he swapped trailers

and then proceeded to a warehouse to get another load.  The claimant testified

that upon reaching his new destination to pick up a load of melons, another trailer

was already loaded with the melons and therefore he had to drop his current

empty trailer and pick up the loaded trailer.  The claimant testified that the loaded

trailer he was to pick up was blocked by an older, loaded, rusty trailer that did not

crank very easily.  The claimant testified that it was not his employer’s trailer but

that he needed to move that older trailer in order to get to his loaded employer’s

trailer.  

The claimant testified that moving the older, loaded, rusty trailer took him

approximately forty-five minutes in thirty degree weather with ice and snow on the

ground.  The claimant testified that the older trailer required him to do

extraordinary and unusual work in the performance of his duties.
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The claimant testified that once he got the old rusty trailer moved he then

hooked onto his loaded trailer which went smoothly.  The claimant testified that

he was then directed to take the loaded trailer to Texas.  At some point during the

exchange of trailers, the claimant testified he started feeling heartburn.  The

claimant testified that he stopped at a truck stop and got some Rolaids for his

heartburn and then proceeded south toward Missouri.  The claimant testified he

drove approximately eleven hours and stopped and called his employer and told

“Ginger” that he was having massive heartburn that had been going on since

Chicago.  The claimant then testified that he started feeling worse and started

getting pain in his left arm, up the left side of his neck, and into his jawbone at

which point “Ginger” advised him to call for an ambulance.

The claimant was transported by ambulance to a hospital in Sikeston,

Missouri and then later transferred to a hospital in Cape Girardeau, Missouri.

The medical records show that the claimant was at the Missouri Delta Medical

Center in Sikeston, Missouri, and was diagnosed with acute coronary syndrome.

The claimant also underwent an echocardiogram and based upon those results

was taken to Southeast Missouri Hospital in Cape Girardeau, Missouri.  At Cape

Girardeau, the claimant came under the care of Dr. W illiam Lafoe who

recommended a coronary angiography and stinting.  Dr. Lafoe’s discharge
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summary from the Southeast Missouri Hospital at Cape Girardeau, Missouri,

summarized the claimant’s conditions and discharge recommendations as

follows:

He was thought to have a non-STEMI and was taken to the

catheterization laboratory.  Impression there, discrete infarct with the

posterolateral branch of the circumflex, tight stenoses.  Successful

stent, percutaneous transluminal coronary angioplasty with excellent

result.  Would recommend a year of Plavix as a preventative sort of

treatment and, of course, long-term aspirin.  Recommend good

heavy dose of beta-blocker to help this discrete scar heal up given

his borderline low blood pressure.  Do not think he would tolerate an

angiotensin-converting enzyme, and he does not have left

ventricular dysfunction, so probably the beta-blocker and the Plavix

would be enough.  Cigarette smoking cessation was recommended,

and Chantix was started and the patient was discharged home.

(Cl. Ex. 1, pg. 25).

After being discharged from the Cape Girardeau hospital, the claimant

testified that since the incident in February of 2008 he has not had any sort of

problems with his heart.  The claimant testified that he found a doctor in Colorado

and currently is under a doctor’s care and is being prescribed Metoprolol.  The

claimant testified that he returned to work for another truck driving company on

April 1, 2008.  The claimant testified that he also underwent a stress test in

December of 2008 and passed it with flying colors.

ADJUDICATION

The claimant has contended that he sustained a compensable
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cardiovascular injury on February 16, 2008.  Arkansas Code Annotated § 11-9-

114 provides: 

(a) A cardiovascular, coronary, pulmonary, respiratory, or

cerebrovascular accident or myocardial infarction causing injury,

illness, or death is a compensable injury only if, in relation to other

factors contributing to the physical harm, an accident is the major

cause of the physical harm.

(b)(1) An injury or disease included in subsection (a) of this

section shall not be deemed to be a compensable injury unless it is

shown that the exertion of the work necessary to precipitate the

disability or death was extraordinary and unusual in comparison to

the employee’s usual work in the course of the employee’s regular

employment or, alternately, that some unusual and unpredicted

incident occurred which is found to have been the major cause of

the physical harm.

(2) Stress, physical or mental, shall not be considered in

determining whether the employee or claimant has met his or her

burden of proof.

The claimant has the burden of proving by a preponderance of the

evidence that an accident related to his job duties is the major cause of his

cardiovascular injury.  In the case at hand, the medical evidence shows that the

claimant had some coronary disease or blockage that obviously had to compile

over time.  The claimant received a stint to open up his passageways.  The

claimant’s testimony also revealed that the symptoms which lead him to calling

an ambulance initially began with heartburn.  The claimant also testified that he

had heartburn like symptoms multiple times in the past.  In fact, the medical

report found at Claimant’s Exhibit 1, page 4, states that, “He describes a left
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heartburn.  He states it [sic] gets heartburn quite often.”  Based on my review of

the record and all medical documents attached therein, I find that the record does

not show that the claimant’s job related activities were the major cause of his

cardiovascular injury.

I also find that the claimant has failed to prove by a preponderance of the

evidence that his work in February of 2008 was extraordinary or unusual in

comparison to his usual work.  The record shows that the claimant worked for the

respondent-employer for less than three weeks.  Even the claimant

acknowledged in his testimony that he wasn’t with the respondent-employer long

enough to fully know their operating plan.  (T. pg. 43, lines 1-3).  On the other

hand, Mr. Timothy Barton testified that he had been with SRT for over ten years

and testified that the dropping and hooking of trailers that the claimant testified

to doing during the incident in question was “fairly normal.”  Mr. Barton also

testified that there was nothing unusual or extraordinary about the tasks the

claimant was asked to do in February 2008.  (T. pp. 65-66, lines 25 & 1-9).

My review of the record and all accompanying documents leave this

examiner to find that the preponderance of the evidence does not demonstrate

that the claimant’s work activities in February of 2008 were extraordinary and

unusual in comparison to the claimant’s usual work for the respondent-employer.



DONALD C. FLETCHER - F802549

-10-

Therefore, I find that the claimant has failed to prove by a preponderance of the

evidence that he sustained a compensable injury pursuant to A.C.A. § 11-9-114.

ORDER

Based upon my review of the entire record, I find that the claimant has

failed to prove by a preponderance of the evidence that he sustained a

compensable injury pursuant to A.C.A. § 11-9-114 and therefore this claim is

denied and dismissed.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


